Bnocwurcs IIpaBurenscTBOM
Poccuiickon denepanuu

[Ipoekt

®EJEPAJIBHBINA 3AKOH

O Tpereiickux cyaax u apouTpaske (TpereiickoM pa3dupareabcTBe)
B Poccuiickoit ®enepanuu

Hacrosamnii ®enepanbHbli 3aKOH:

UCXOJUT U3 MPU3HAHUSA BAKHOCTU apOUTpaka (TpEeTecKOro pa3onpareabcTBa) Kak
HIMPOKO MPUMEHIEMOr0 METOJIa Pa3pelIeHHs] CIIOPOB M HEOOXOJMMOCTH TapMOHHU3ALUU
IIPAaBOBOTO PETrYJIMPOBAaHUS BOIPOCOB apOUTpaka C YYETOM HOPM, NPUMEHUMBIX
K MEXIyHapOJHOMY KOMMEPUYECKOMY apOUTpaxy;

OCHOBBIBAETCS Ha TMOJOXKEHUAX 00 apOuTpaxke (TpereiickoMm pa3OupaTenbCcTBe),
colepXKalllUuXCsd B MEXKIyHapoAHBIX jorosopax Poccuiickoin @Penepanuu, a Takxke
B TunoBom 3akoHe «O MEXIyHApOIHOM TOPrOBOM apoutpaxey, npuHsaToM Kommccuei
OOH mno mpaBy mexayHapoanoi Toprosiau (FOHCUTPAJI) B 1985 rony u ono6peHHOM
I'enepansHoit Accambneeit OOH 11 BO3MOXKHOTO HCHOJIB30BAaHUSI TOCYIapCTBAMU
B CBOEM 3aKOHOJATENBCTBE, C yUETOM U3MEHEHUM, BHECEHHBIX B 3TOT 3aK0H B 2006 rony.

Paznen I. OBIIUE NOJOXEHUSA
Crarbsa 1. Cepa npumeHenus

1. Hacrosimmii  @enepaibHblii  3aKOH  pEryjaupyeT MOpsAOK  oO0pa3oBaHuUs
U JCSTENBHOCTU TPETEHCKUX CYIOB, a TaKkKe apOuTpaxk (TpeTeickoe pa3OupaTeiabCcTBO)
CIOpOB Ha Tepputopun Poccuiickon denepanuu.

2. Hacrosmuii  denepalbHBId  3aKOH HE TPUMEHSCTCS K MEXKIYHAPOIHOMY
KOMMEPYECKOMY apOUTpaxy, 3a UCKIIOYCHUEM CIy4aeB, MPEIyCMOTPEHHBIX HACTOSIIAM
@denepalibHBIM  3aKOHOM W 3aKOHOAATEIICTBOM O MEXKIYHAPOJHOM KOMMEPYECKOM
apOutpaxe.

3. llonoxenus Paznema IX u cratem 47 nHactosmero denepalibHOTO 3aKOHA
pPacIpOCTPaHSIOTCS TOJBKO Ha TOCTOSIHHO JEWUCTBYIOIIUME apOUTpPaKHBIC YUPEKIACHUS,
co3nanneie B Pocculickorn denepanuu, 3a UCKIOUYCHUEM NYyHKTOB 3, 4 u 6 cratbu 39
Hactosinero deaepaibHOrO 3aKOHA, KOTOPHIE MPUMEHSIIOTCS TaKX€ K CO3JaHHBIM 32
npenenamu Poccutickoit @enepanuu apOUTPaKHBIM YUPEKICHUSIM, aIMUHUCTPUPYIOIIUM
apOutpax Ha Tepputopuu Poccuiickoit @enepanuu.

4, Tlonoxxenust crareit 34 m 38 u nmynkrta 8 crarbu 40, Pazmeno X, Xl u Xll
Hacrosimero  demepasibHOTO  3aKOHA  PACHPOCTPAHSIIOTCS  HA  MEKIyHAPOIHBIN



KOMMEpUecKkuii apOuTpak B CiIydae €clIM MeCTOM apOuTpaxka sBiusercs Poccuiickas
Odenepanus.

5. B apOutpaxk MOTYT MO COTJIAIIEHUIO CTOPOH MepeaaBaThCs CIIOPhI U3 TPaXAaHCKO-
IPABOBBIX M MHBIX YaCTHOIIPABOBBIX OTHOLIECHUH, €CIIM CTOPOHBI CIIOpPa B COOTBETCTBUU C
3aKOoHOJaTeIbCTBOM Poccuiickoit denepanyii MOTyT CBOOOJHO pacmopsiKaThbCsi CBOMMU
npolecCyalbHbIMU MPaBaMU B paMKax TaKUX CIOPOB (M3MEHSTh OCHOBAaHUS U MPEIMET
MCKa, TPU3HABATh UCK, OTKA3bIBATHCA OT MCKA U 3aKJII0YaTh MUPOBOE COTJIAIIICHHE).

6. ®enepanbHBIMU 3aKOHAMHU MOTYT yCTaHaBIMBATHCS OTPAaHMUCHUS Ha Mepeaady
OTJIEJbHBIX KaTErOpHid CIIOPOB B apOUTPaK.

7. Ecnu MexxayHapoaHbIM 10roBopoM Poccuiickoit denepanyivi yCTaHOBJIEHBI UHBIE
IpaBujia, 4eM Te€, KOTOpbIE coxepxkarcs B Hacrosaumem DenepaJbHOM 3aKOHE, TO
IIPUMEHSIOTCS IPABUJIA MEKTYHAPOIHOTO JI0TOBOPA.

Crarbs 2. OCHOBHbBIE ONIpee/IeHUs

Jns uenent Hacrosero deaepanpbHOro 3aK0Ha:

apouTp (Tperelckuil cyaps) — (Qusnueckoe IUI0, M30paHHOE CTOPOHAMH WJIU
Ha3HAYEHHOE B COIIACOBAHHOM CTOPOHAMHU WM YCTAHOBJIEHHOM 3aKOHOIATEIbCTBOM
MOPSIAKE JIJIs1 pa3peleHUsl CIIOpa B TPETEMCKOM CY/E;

apOuTpaxk (TpeTeiickoe pa30uparenbCcTBO) - JII0OOW apOuTpax (Tpereiickoe
pazOMpaTeNbCTBO CIIOPa TPETEUCKUM CYJIOM), HE3aBUCUMO OT TOTO, aIMUHUCTPUPYETCS JIH
OH MOCTOSTHHO JIEHCTBYIOIIUM apOUTPAKHBIM YUPEIKICHUEM WU HET,;

aAMUHUCTPUPOBAHHE apOUTpaka - BBINOJIHEHHWE TOCTOSSHHO JCHCTBYIOIIUM
apOUTPAXKHBIM YUpexkJAeHUEM (PYHKIHUM MO OpraHUu3allMOHHOMY 00ECIICUCHHIO apOuTpaxa,
B TOM 4YHCJI€ MO OOECIEUYEeHHUI0 TMpOoIeAyp BbhIOOpa, Ha3HAYEHHUs WJIM OTBOAA apOUTPOB,
JIeJONPOU3BOACTBY, AaJAMUHUCTPUPOBAHUIO  BOMPOCOB cOopa W  pacmpeacsieHus
apOUTPaXKHBIX COOPOB, 32 MCKIIOYEHHWEM HEMOCPEICTBEHHO (PYHKIMM MO pa3penieHuro
CIiopa;

apOUTpak BHYTPEHHUX CIIOPOB - apOUTpak, MECTOM MPOBEIACHUS KOTOPOTO SIBIIICTCS
Poccuiickas @Penepanusi, HE OTHOCSIIUKUCA B COOTBETCTBUM C 3aKOHOJATEIHLCTBOM
Poccuiickoit @eaepannn K MEXIYHAPOTHOMY KOMMEPUYECKOMY apOUTPaKYy;

BO3paXEHUE HA UCK — JIF000€ BO3paKEHHE HAa UCKOBOE 3asiBJICHUE, a TAKXKE (€CITM NHOE
HE MPEIyCMOTPEHO HACTOSIINM DefepaibHbIM 3aKOHOM) Ha BCTPEUYHBIN HCK;

UCK — JTI000€ MCKOBOE 3asBJICHHE, a TAKXKE (32 UCKIIOUCHHUEM CITy4aeB, YKa3aHHBIX B
a63arie 1 crateu 25 u myHkTte 2 cratbu 32 HacTosmiero denepanbHOrO 3aK0HA), BCTPEUHBIN
HCK (BCTPEYHOE UCKOBOE 3asBJICHUE);

MEXKTYHAPOIHBIA KOMMEPUECKUN apOUTpaxk - apOUTpaxk, K KOTOPOMY MIPUMEHSIETCS
3akoH Poccuiickoit @eneparuu «O MEXKIyHAPOTHOM KOMMEPUYECKOM apOUTpaKe;

MOCTOSTHHO ~ JICUCTBYIOIIee apOUTpakHOE YyupexieHue - JICUCTBymOLIee B
COOTBETCTBHH ¢ HacToSImMUM DeepaibHbIM 3aKOHOM IOPUINYECKOE JIMIIO, Ha TTIOCTOSTHHOMN
OCHOBE OKa3bIBAIOIIIEE YCIYTH MO aIMUHUCTPUPOBAHUIO apOUTPAXKHOTO Pa3OUpaTENIbCTRA;

mpaBuia apOWTpaxka - TPaBWIA, PETYIUPYIONIHE TMOPSAOK apOUTPaKHOTO
pazOupaTenbcTBa, B TOM 4YHCIIE pa30upaTenbCcTBa, AAMUHUCTPUPYEMOTO ITOCTOSTHHO
JNEUCTBYIOIIUM apOUTPAKHBIM YUPEKICHUEM;



MpaBujia TOCTOSIHHO JCHCTBYIOIIETO apOUTPaKHOTO YUPEKACHUS - YTBEPIKICHHbBIC
NOCTOSIHHO ~ JCHCTBYIOIIMM  apOUTPaXKHBIM ~ YUYPEKIECHUEM  YCTaBbl, IOJOXKEHUS,
pErJIaMeHThI, COoJIepXkKallle, B TOM Yuciie, TpaBuiia apouTpaxka u (WIn) MpaBuiia OKa3zaHus
MOCTOSIHHO JCHCTBYIOIIMM apOUTPaKHBIM YUPEKICHUEM COMTYTCTBYIOIINX YCIYT B CBSI3H C
IpoBelleHUeM apOuTpaxka, JMOO cojAepKallie CChUIKY Ha TMpaBujia apOuTpaxka,
pa3pabOTaHHbBIE HE B PAMKAX TaKOTO apOUTPAKHOTO YUPEKICHUS;

nmpaBuia pa30upaTelibcTBa KOPIOPATUBHBIX CIIOPOB — TMpPaBWia TOCTOSHHO
JNEUCTBYIONIETO apOUTPaKHOTO YUPEKICHHUSI MO Pa3OUpaTeNIbCTBY CHOPOB, CBSI3AHHBIX C
CO3/IAHUEM FOPUINYECKOrO JIUIA, YIIPABICHUEM UM WJIM Y4aCTHUEM B IOPUIAUYECKOM JIHIIE,
CTOPOHAMH KOTOPBIX SIBJISIFOTCS YYACTHUKU KOPUIMYECKOrO JUIA U CAMO FOPUAUYECKOE
JAIO, BKJIKOYAs CHOPbI MO HCKaM YYaCTHUKOB IOPUIAYECKOrO JIMIA B CBS3U C
MPAaBOOTHOIIEHUSMU FOPUANYECKOrO JIMIA C TPETbUM JIMIIOM, KOTJAa y YYaCTHUKOB
IOPUIMYECKOTO JIUIA €CTh MPAaBO HA MOJa4y TaKWX MCKOB B COOTBETCTBHH C 3aKOHOM (3a
HCKJIIOYEHHUEM CIIOPOB, NPEAYCMOTPEHHBIX IMyHKTamMu 2 U 6 wactu 1 crateu 225.1
ApOuTtpaxxHoro nporeccyanbHoro kojekca Poccuiickoit denepanun);

npsiMOE COTJIallleHHe (JIOrOBOPEHHOCTh) CTOPOH - COTJIAllIeHHE, 3aKJIIOUEHHOE
CTOpOHAMU HEMOCPEICTBEHHO, a HE IMyTEM OTCHUIKU K MpaBUiiaM apOUTpaxa;

CorjallieHue (JIOTOBOPEHHOCTh) CTOPOH - MPSIMOE COTJIAlIEHWE CTOPOH JIOO
COTJIallICHHE, 3aKITI0OYEHHOE ITyTEM OTCHUIKU K MpaBUIIaM apOUTpaxa;

Cyn - opraH cyaeOHo# cuctembl Poccuiickoit depeparud WM HHOCTPAHHOTO

rocy1apcTBa;

TPETEHCKUNA CyA - €IWHOJMYHBIA apOUTp WIM KOJUIETHUsl apOUTPOB (TpEeTEHCKUX
cynen);

AJIIEKTPOHHBIA JOKYMEHT, IepeJaBaeMblid IO KaHajaM CBsI3U, - UH(pOpMaIus,

MMOATOTOBJICHHAA, OTIIpAaBJICHHAA, IMMOJYUYCHHAA HIIN XpaHHUMasl C IIOMOIIBIO 3JICKTPOHHBIX,
MAarivTHBIX, OIITHUYCCKUX WM AaHAJOTMYHBLIX CPCACTB, BKJIIOYas 3J'I€KTpOHH]'::II>i oOMeH
JaHHBIMHU M 3JICKTPOHHYIO ITOYTY.

Crartba 3. IlosryyeHHe JOKYMEHTOB H HHBIX MATEPHAJIOB

1. JIoKkyMEeHTBI U MHBIE MaTEpUAIIbI HAIPABJISIFOTCSI CTOPOHAM B COTJIACOBAHHOM MMU
MOPSAJIKE U 110 YKa3aHHBIM UMU aJIpecam.

2. Ecnu cTOpOHBI HE COTIacoBalid HHOM MOPAIOK, TO TOKYMEHTBI U HHbIE MaTEPHAIIbI
HaIlpaBJSIOTCA 10 TOCIEOHEMY HM3BECTHOMY MECTY HAXOXKIEHUS OpraHU3alNH,
SIBJISIFOITICICS. CTOPOHOM TPETEeHCKOro pa3ouparenbCTBa, WM TI0 MECTY IKUTEIHCTBA
rpaKJaHuHA - IPEAIPUHUMATEINS TU00 rPakIaHNHA, SBISIIOLIET0CS CTOPOHOU TPETEHCKOTro
pa3z0OupaTenbCcTBa, 3aKa3HbIM MMCbMOM C YBEIOMJIEHUEM O BPYUE€HUHU UM UHBIM CIIOCOOOM,
MpEeAyCMaTPUBAIOIIUM  (UKCALIMIO TONBITKM JOCTABKA YKAa3aHHBIX JIOKYMEHTOB U
MarepuanoB. JJIOKyMeHThl U HWHbBIE MaTEpHallbl CUMTAIOTCS MOJYYEHHBIMH B JIEHb TaKON
JOCTAaBKU (MOMBITKU JOCTABKU), [a)X€ €CIM CTOPOHA TPETEMCKOro pazduparesibcTBa IO
ATOMY aIpECY HE HAXOAUTCS UIIU HE MTPOKUBAET.

Crartbs 4. OTKa3 0T IpaBa HA BO3Pa:KeHHE



Ecau CTOpOHAa, KOTOpasd 3HAaCT O TOM, 4YTO KaKoe-I100 IOJIOKEHNE HaCTOAIICTO
CDC,HepaJIBHOFO 3daKOHA, OT KOTOpPOro CTOPOHBI MOI'yT OTCTyIIaTb, HWJIH Kakoe-110o
Tpe6OBaHI/I€, npeayCMOTPCHHOC ap61/ITpa}KHI>IM COTJIalICHUCM, HC ObLIH CO6J'IIOI[€HI>I, n TCM
HC MCHCC IIPOOOJIKACT Y4YaCTBOBATbH B ap6I/ITpa}KHOM p336I/IpaTCJIBCTB€, HC 3asBHUB
BOBp&)KGHI/Iﬁ IIPOTHUB TAKOI'O HCCO6JII-OI[CHI/ISI 0e3 H€0HpaBﬂaHHOﬁ 3aICPKKHU, a CCJIN OJIA
ATOU OeJIn IpcayCMOTpPCH KaKoH-1m100 CpPOK, TO B TCUCHUC TAKOI'O CpOKa, OHA CUHUTACTCA
OTKa3aBIICHCS OT CBOEIO IIpaBa Ha BO3PAKCHHUC.

Crartbs 5. Hpene.m)l BMeEIaTe/IbCTBA Cyaa

[lo Bompocam, perymupyeMbiM HacTosmuM @DenepanbHbBIM 3aKOHOM, HHUKAKOE
Cylle0HO€ BMEIIATENbCTBO HE JIOJDKHO MMETh MECTa, KpOME KaK B CIy4asix, KOTrJa OHO
MIPENYCMOTPEHO HACTOSIIMM PenepanbHbIM 3aKOHOM.

Crarbs 6. Opransl 1Ji BbINOJHEHHUS ONpeleeHHbIX (PYHKUMHA COACHCTBUA U
KOHTPOJISI B OTHOLLICHUHU apOuTpaKa

OyHKIMU, ykazaHHble B TyHKTax 3 u 4 crateu 11, mynkre 3 cratbu 13,
nyHkre 1 ctateu 14, mynkre 3 ctatbu 16 u myHkTe 2 ctathk 35 Hacrosero denepaibHOro
3aKOHA, BBITIOJHAIOTCS KOMIETEHTHBIM cyJioM Poccutickoit deneparuu, onpeneneHHbIM B
COOTBETCTBHH C MPOIECCYabHBIM 3aKOHOAATENbCTBOM Poccuiickoit deneparum.

Pazgea II. APBUTPAKHOE COIJIAIIEHUE
Crartbsa 7. Onpenenenue, GopMa U TOJKOBaAHHE APOUTPAKHOTO COTJIANICHUS

1. ApbutpaxkxHoe cOTJalleHHe - STO COTJIAIICHUE CTOPOH O Mepenaadye B apOUTpak
BCEX WJIH OTIPE/ICTICHHBIX CIIOPOB, KOTOPHIE BO3ZHUKIIA WM MOTYT BOZHUKHYTH MEKy HUMHA
B CBSI3M C KaKMM-JIMOO KOHKPETHBIM MPABOOTHOIICHWEM, HE3aBUCHUMO OT TOTO, HOCHJIO
TaKo€ TPABOOTHOIICHHWE JOTOBOPHBIN XapakTep WM HeT. ApOWUTpakHOE COTJIAlIeHUe
MOKET OBITh 3aKJIIOYCHO B BHUIE apOWTPaKHOW OTOBOPKH B JOTOBOPE WU B BHJC
OTJIEIHHOTO COTJIAIICHUSI.

2. ApbuTtpakHOE COTJIAIICHHE 3aKII0YaeTCsl B TUChbMEHHON opMme.

3. Ilonoxenue, TPeTyCMOTPEHHOE NYHKTOM 2 HACTOSIMIEH CTaTbH, CUHTACTCS
COOJIIO/ICHHBIM, €CJIM apOUTPa)KHOE COTJIAIICHHUE 3aKII0UYEHO MyTeM OOMEHa MHUChbMaMH,
TeJlerpaMMaMu, TeJeKcamu, TejedakcaMd W HWHBIMA JOKYMEHTaMH, B TOM YHCIIE
ANIEKTPOHHBIMU JIOKYMEHTaMHU, TepelaBaéMbIMA TI0 KaHallaM CBSI3HM, IO3BOJISIONIMMU
JIOCTOBEPHO YCTAHOBUTH, YTO JOKYMEHT UCXOJHUT OT CTOPOHBI IO JIOTOBOPY.

4. ApOuTpakHOE COTJIAllIEHWE TAaK)KE€ CUMUTACTCS 3aKIIOYCHHBIM B THUCHMEHHOMN
dbopme, eciii OHO 3aKITIOYAETCS MMyTeM 0OMEHA MCKOBBIM 3asBJICHHEM M OT3HIBOM Ha UCK, B
KOTOPBIX OJIHA U3 CTOPOH YTBEPKIAET O HAIMYHUH COTJIALIEHHUS, a Apyras IPOTUB 3TOr0 HE
BO3PAXKACT.

5. Ccpllka B JOTOBOpE HAa JIOKYMEHT, COJEpKaIlUMi apOUTPakHYIO OTOBOPKY,
npencTaBiisgeT co00M apOUTpakHOE COoTJlallleHHe, 3aKII0YEHHOE B MUCbMEHHOM (popMe, npu
YCIIOBUU YTO YKa3aHHAsl CChUIKA MO3BOJISIET CYUTATh TAKylI0 OTOBOPKY YaCThIO I0IOBOPA.
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6. ApOuTpaskHOE COTJIAIIIEHUE MOYKET OBITh 3aKITIOYEHO MyTeM BKIIFOUEHUS B ITpaBUiIa
OpTraHU30BaHHBIX TOPrOB, IPaBUJIA KIIMPUHTA, KOTOPHIE 3apETUCTPUPOBAHBI B COOTBETCTBUU
c 3akoHojarenbcTBoM Poccuiickoit ®enepauun. Takoe apOutpakHoe corjamieHue
SBJISIETCS apOMTPaKHBIM COTVIAIICHHEM YYaCTHUKOB OpPraHW30BaHHBIX TOPTOB, CTOPOH
JIOTOBOpPA, 3aKJIIOYEHHOTO Ha OPraHU30BAHHBIX TOPrax B COOTBETCTBMMU C NpaBWIaAMU
OpPTraHU30BaHHBIX TOPIOB, UM YYACTHUKOB KJIMPUHTA.

7. ApOGuTpaskHOE corJallieHue O mepenade B apOUTpak BCEX HIIM YacTU CIOPOB C
YY4aCTHEM YYacCTHUKOB FOPUIMYECKOTO JIMIA M CaMOIr0 FOPUAMYECKOTO JIMIA, IS
pa3buparenbcTBa KOTOPBIX MPUMEHSIOTCS MpaBWiia pa3OUpaTe’abcTBa KOPIOPATUBHBIX
CIIOPOB, MOKET OBITh 3aKJIIOYEHO IyTEM €ro BKIIOYEHHS B YCTaB IOPUIUYECKOTO JIMIIA.
VYcraB, comepxamuii Takoe apOUTpaKHOE COIVIAIICHUE, a TakK€ M3MEHEHUs B YCTas,
MpeayCMaTPUBAIOIINE TAKOE APOUTPAKHOE COrJIAIICHHE, IPUHUMAIOTCS BBICIIIMM OPTaHOM
yhpaBiieHHs (COOpaHWEM YYaCTHHKOB) FOPUJIMYECKOIO JIMIA €IUHOTIACHO. ApOUTpaxHOe
COrJIAIICHWE, 3aKJIIOYEHHOE B IOPSIKE, YCTAHOBJIEHHOM HACTOSIIUM ITyHKTOM,
pacnpocTpaHsAeTcss Ha CIOPbl YYACTHUKOB FOPHUINYECKOIO JHUIAa U CAMOT0 FOPUIAYECKOrO
JUIA, B KOTOPBIX TPETHE JINLO SBISAETCS WCTLOM WIM OTBETYHMKOM, TOJBKO €CIH TAKOE
TPEThE JMIO MPSMO BBIPA3WJIO CBOIO BOJIO Ha 00A3aTENBHOCTb AJII HET0 YKa3aHHOI'O
apOUTPa)KHOTO COIIalIEHUsl. ApOUTPa)KHOE COIJIAIIEHUE HE MOXKET OBbITh 3aKIIOYEHO
IIyTEM €T0 BKJIIOYEHHUS B YCTaB OTKPBHITOTO aKIIMOHEPHOTO OOILECTBA C YMCIOM aKIIMOHEPOB
- BiazenbleB rojocyroumx akuui 1000 m Ooisiee, a TakKe OTKPBITOIO AKIHUOHEPHOTO
o0111ecTBa, IIEeHHbIE OyMaru KOTOPOTO JOMYIIEHbI K MyOJIMYHOMY pa3MelieHut0 U (Ujn)
oOpallleHHUIO.

8. ApOuTpaskHOE COTJIAIICHHE MOXKET OBITh TIPU3HAHO JIOTOBOPOM MTPUCOCTIUHCHHUS B
COOTBETCTBHM C TPa)KJTaHCKUM 3aKOHOJATelbCcTBOM Poccuiickoir ®Denepanuu. Cpok
HMCKOBOM JaBHOCTH IO TpPeOOBaHMSIM O MPUMEHEHUH COOTBETCTBYIOIIUX IPABOBBIX
MOCJIC/ICTBUM, MPEAYCMOTPEHHBIX TPAXKIAHCKUM 3aKOHOAATEIBCTBOM  Poccuiickou
Qdenepanuy, B YKa3aHHOM CJIy4dae COCTAaBJISIET TPU Mecsila C JaThl 3aKIIOUYECHUS
apOUTpaXHOTO corJalieHus. B ciayyae mpenbsBiIeHUS YKa3aHHOTO HMCKa apOUTpakHOE
pa3OMpaTeNbcTBO MOXKET OBITh HAYaTO WU MPOAODKEHO M apOUTpa)KHOE pEIICHUE
BBIHECEHO, ITOKa BOIIPOC OKUJIAET PA3PEIICHUS B CYE.

9. I[Ipy ToONKOBaHWUM apOUTPAKHOTO COTJIANICHUS JIFOOBIE COMHEHHUS JOJIKHBI
TOJIKOBATHCS B TOJIB3Y ICUCTBUTEIILHOCTH apOUTPAKHOTO COTIIANIICHUS.

10. Ecnu cTOpOHBI HE COTIACOBAIA MHOE, apOUTPA)KHOE COTJIAIICHHE 10 CIOpPY U3
JIOTOBOpa WJIM B CBSI3M C HUM OYJET paclpOoCTPaHATHCS Ha JIFOObIC CASTKU, 3aKIIOUCHHbBIC
BO UCIOJIHEHUE, U3BMEHEHHE WIIM PACTOPKEHUE YKa3aHHOTO JOTr0BOpa.

11. Ecnu nHOE HE BBITEKACT M3 3daKOHA4, CyIICCTBa OTHOMCHHﬁ, AOBEPCHHOCTHU HIIN
HHOI'0 AOKYMCHTA, Ha KOTOPOM OCHOBAHBLI ITOJTHOMOYHSA NPEACTABUTCIIA, CHUTACTCA, YTO
IMOJIHOMOYHMA TMPCACTABHUTCIIAI Ha COBCPIICHHUE CACIKHM BKIHOYAIOT B TOM YHCIIC H
IIOJTHOMOYHA Ha 3aKJIIFOYCHHUC ap6I/ITpa)KHOFO COTJIallICHMS 110 TaKOM CACIJIKE.

12. Tlepemena nuia B 00s3aTE€NbCTBE, B OTHOIICHWH KOTOPOTO 3aKITHOYCHO
apOUTpaXHOE COTJIAIIIEHUE, BJICUET 3a COO0M TakyKe U MepEMEHY CTOPOHBI B apOUTPAKHOM
COTJIAIICHHH.



13. ApOuTpaxHOE COTJAlICHHEe, COJEpKaIIeecss B JOTOBOpE, PACIPOCTPAHSIETCS
TaK)Ke Ha JIFOOBIE CIIOPHI, CBSI3aHHBIC C 3aKIFOUEHHUEM TaKOTO JOTOBOPA, €r0 BCTYIUICHUEM B
CHITy, TIPEKpaIlCHHEM, JEeHCTBUTEIBHOCTHIO, B TOM YHCIE M BO3BpPaTOM CTOPOHAMU
UCTIOJTHCHHsI, COBEPIICHHOTO IO JOTOBOPY, NPHU3HAHHOMY HEICHCTBUTECIBHBIM HIIH
HE3aKIFOUCHHBIM, €CITH MHOE HE CIIEAYET M3 CaMOoro apOUTPasKHOTO COTJIAIIICHHSI.

Crarbs 8. ApOuTpakHoe coryianieHue M NpeabsiBJIEHHME HMCKA IO CYIIeCTBY
cropa B cyjae

1. Cyn, B KOTOpbHIi TOJAaH HKCK IO BOMIPOCY, SBISIOIIEMYCS MPEIMETOM
apOUTPaXHOTO COTJIANICHUS, JOJDKEH, €CIH JIIo0ask M3 CTOPOH MOMPOCHUT 00 3TOM HE
MO3/IHEE TPEJCTABICHUSI CBOEr0 IMEPBOrO 3asBIICHUS MO CYIIECTBY CIOpa, HAMNpPaBUTh
CTOPOHBI B apOUTpaXk C TOCIEICTBUSMU, MPETYCMOTPEHHBIMU IMPOIECCyaTbHBIM
3aKOHOIATeNnbCTBOM Poccuiickot ®denepannu, €cCiM HE HAWJET, YTO COTJIAIICHUE
HEJICUCTBUTEIBHO, YTPATUIIO CUJTY WK HE MOKET OBITh UCIIOJIHEHO.

2. B ClIydac IIPpCABABJICHHA HMCKA, YKAa3dHHOT'O B IIYHKTC 1 HaCTOSIH_[eﬁ CTaThu,
ap61/ITpa}KHO€ pa36I/IpaTCJII)CTBO MOJKET OBITh HAYaTo WU IMpOaAO0JIZKCHO H ap61/ITpa)KHO€
pPCHICHUC BEIHCCCHO, ITIOKA CIIOP O IMOACYAHOCTH OXHAACT Pa3spCIICHHA B CYIC.

Crarbs 9. ApOuTpakHoe corJianieHue u odecnevynTeIbHbIE MephbI Cyla

OOpailieHue CTOPOHBI B CYJ JI0 WJIMA BO BpeMsl apOUTPaKHOTO pa3OUpaTeabCTBa C
Mpoch0O O MPUHSATUU MEP MO OOECIECUYCHHUIO UCKA W BBIHECEHHE CYJIOM OIpPENeNICHUs O
MPUHSATUU TAaKUX MEP HE SBJISIFOTCS HECOBMECTUMBIMU C apOUTPAKHBIM COTJIAIIICHUEM.

Pasnen III. COCTAB TPETEHCKOI'O CYJA
Crartbs 10. Yucsao apouTpos

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHUIO ONIPEAEIATD YUCIO apOUTpPOB.

2. Ecnu cTOpOHBI HE OTpeeisaT YUCIo apOUTPOB, TO HA3HAYAIOTCS TPU apOUTpa.
Crarbsa 11. HazHauenue apouTpoB

1. Hu onHO AM110 HE MOKET OBITh JIMILIEHO MpaBa BRICTYIATh B KauecTBe apOUTpa 1o
NPUYMHE ero IPakJaHCTBa, €CJIM CTOPOHBI HE AOrOBOpUIUCH 00 HHOM. CTOpOHBI BIIpaBe
JOTOBOPHUTHCS O JOIMOJIHUTENBHBIX TPEOOBAHUAX, MPEABIBIAEMbIX K apOUTpam, BKIHOUAs
TpeOOBaHMS K X KBAUTHU(PUKAIINU, WIH O PA3PEIICHUN CIIOpa KOHKPETHBIM apOUTPOM HIIH
apOuTpamu.

2. CTOpOHBI MOTYT 10 CBOEMY YCMOTPEHHUIO COTJIACOBAThH MPOIEAYPY HA3HAUCHUS
apOuTpa uiau apOUTPOB, IPH YCIOBUU COOJIIOICHUSI TIOJIOKSHHM TyHKTOB 4 - 12 HacTOsIIIeH
CTaThH.

3. B oTcyTCTBHE TaKOTO COTJIAIICHHUS:

1) npu apOuTpaxe ¢ TpeMs apOUTpaMu KaXkJiasi CTOpOHA Ha3HAYaeT OJTHOTO apOuTpa,
U JIBa HA3HAYEHHBIX TAKKUM 00pa3oM apOuTpa Ha3HAYAIOT TPETHEro apOUTpa; €CJIM CTOPOHA



HE Ha3HA4uT apOutpa B TeueHue 30 qHEH MO MOJYYeHHH MPOChOBI 00 3TOM OT APYrou
CTOPOHBI WJIM €CJM JiBa apOutpa B TeueHue 30 IHeW ¢ MOMEHTA MX HA3HAUCHHUS HE
JIOTOBOPATCS O TPEThEM apOUTpe, MO MPochde 000 CTOPOHBI HA3HAYEHHUE MPOU3BOIUTCS
OpraHoM, YyKa3aHHbIM B cTaThe 6 Hactosiero denepaibHOro 3aKOHA, €CIU TOJBKO
CTOpPOHBI, apOUTPAKHOE COIJIAIICHUE KOTOPHIX MpelycMaTpPUBAET aAMUHUCTPUPOBAHUE
apOuTpaxka IMOCTOSHHO JEHCTBYIOIIMM apOUTPAXKHBIM YUPEKICHUEM, CBOUM MPSIMbIM
COTJIAIICHHEM HE MCKJIIOYMIIM BO3MOKHOCTh Pa3pellleHUs JaHHOTO BOMPOCa yKa3aHHBIM
OpraHoM (€cJid CTOPOHBI CBOUM MPSIMBIM COTJIAIIICHUEM UCKITIOUMIIN IAHHYIO BO3MOKHOCT,
TO, €CJIM MHOE MTPSIMO HE COTIACOBAHO CTOPOHAMM, PACCMOTPEHUE CIIOPA B TPETEHCKOM CYIe
MPEKpaIaeTCs U JAHHBIM CIOpP MOXET ObITh MEpelaH Ha pa3pelieHrue KOMIIETEHTHOTO

cyna);

2) mpu apOUTpake C CIUHOJIUYHBIM apOUTPOM, €CIU CTOPOHBI HE MPHIYT K
COrJIAIICHWI0 O Ha3HAYe€HWU apOuTpa, MO MpochOe JI0OOKW CTOPOHBI HA3HAYEHHE
IIPOU3BOJUTCS] OPraHOM, YKa3aHHBIM B cTaThe 6 HacTosero deaepaabHOro 3aK0Ha, €CIIU
TOJIbKO ~ CTOPOHBI,  apOUTpa)XHOE  COIVIAIEHHE  KOTOPBIX  IpeaycMaTpUBaET
aJIMMHUCTPUPOBaHUE apOUTpPaKa MOCTOSHHO AEHCTBYIOLIUM apOUTPAKHBIM YUPEXKICHUEM,
CBOMM IPSMBIM COTJIAIIEHUEM HE HUCKIIIOUMIIM BO3MOKHOCTb pa3pellieHtsl JAHHOTO BOIIpoca
yKa3aHHBIM OpPraHoM (€clId CTOPOHBI CBOUM IPSIMBIM COTJIAILIEHUEM HCKIIOUUIIN JTAHHYIO
BO3MO>KHOCTb, TO, €CJIM MHOE MPSMO HE COINIACOBAHO CTOPOHAMH, pACCMOTPEHHE CIOpa B
TPETEUCKOM CyZ€ IpeKpalaeTcs U JaHHBIA CIOp MOXKET ObITh IEpeJaH Ha pa3pelieHHe
KOMIIETEHTHOIO CY/1a).

4. Ecnu npu npoueaype Ha3HayeHus: apOUTPOB, COTIACOBAHHOW CTOPOHAMMU:
1) oiHA M3 CTOPOH HE COOJIIOIAET TaKYIO MPOLEIYPY; HITH

2) CTOPOHBI WJIM JBa apOUTpa HE MOTYT JOCTUYbL COIIALICHUS B COOTBETCTBHM C
TAKOW MPOLEAYPOH; WIIH

3) TpeThe JIHI0, BKIOYAs MIOCTOSHHO JICHCTBYIOIIECE apOUTPAKHOE YUPESIKIACHUE, HE
BBITIOJHSET KaKyo-11M00 (YHKIHUIO, BO3JIOKEHHYIO Ha HEro B COOTBETCTBUU C TaKOH

poLEeayPOH, -

mo0asi CTOpOHa MOXKET MPOCUTh OpraH, YKa3aHHBIA B CTaThe 6 HACTOSIIETO
®enepalibHOTO 3aKOHA, IPUHATH HEOOXOIUMBbIE MEPHI C YUETOM COTJIACOBAHHOM CTOPOHAMU
MpOLENypbl HAa3HAYEHUsS, €CJIM TOJBKO COIJIAIIEHHE O IMpOLEAype Ha3HA4YeHHs HeE
IpelycCMaTpUBaeT MHBIX CIHOCOOOB OoOecreueHUs] Ha3HAYeHHsI U €CIU TOJIbKO CTOPOHBI,
apOUTpaXHOE COTJIAIICHHE KOTOPBIX MPeaycMaTpUBaeT aJIMUHUCTPUPOBAHUE apOWTpaxa
MOCTOSIHHO JIEUCTBYIOIIUM apOUTPAKHBIM YUPEXKICHUEM, CBOMM MPSMbIM COTJIAILIEHUEM HE
MCKIIFOUUIIM BO3MOKHOCThH pa3pelieHus] AaHHOTO BONPOCAa YKa3aHHBIM OpraHoM (eciu
CTOPOHBI CBOMM TPSMBIM COIJIAIIEHUEM MCKIOYWIA BO3MOXXHOCTh OOpallleHus K
yKa3aHHOMY OpTaHy B IOJIOOHOM cllydae, TO, €CIIM MHOE MPSIMO HE COTJIACOBAHO CTOPOHAMMU,
PAacCMOTpPEHHUE CIopa B TPETEHCKOM Cy/e MPEKpallaeTcs U JTaHHBIA CIOp MOXET ObITh
Nepead Ha pa3petieHue KOMIETEHTHOTO Cya).



5. Pemenne oprana, yka3aHHOTO B cTaThe 6 HacTosero denepaibHOTO 3aKOHA, IO
JT000MY U3 BOIIPOCOB, KOTOPHIE OTHECEHBI K €r0 BEJACHHUIO B COOTBETCTBUHU C MYHKTaMH 3
Wik 4 HacTodIled CTaTbU, HE MOJJICKUT oOxanoBaHuto. [Ipu Ha3HaueHUn apOuUTpa 3TOT
OpraH y4MTBHIBAET JII0ObIE TPEOOBAHUS, IPEABABISIEMbIE K apOUTPY COIAIIEHUEM CTOPOH,
U Takhe COOOpa)KeHHUs, KOTOpble MOTYT OOECHEYMTh Ha3HAYEHUE HE3aBUCUMOIO U
OecnpuctpactHoro apourpa. B ciayyae Ha3HaueHHs €MHOJIMYHOTO WJIM TPETHETo apouTpa
B MEXIyHapOJHOM KOMMEPUYECKOM apOUTpa)xe OpraH, ykasaHHBIM B cTaTbe 6 HACTOAIIETO
@denepanbHOr0 3aKOHA, NMPUHHUMAET TAaK)KE€ BO BHHMAaHHE >KEIATEIIbHOCTh Ha3HAYEHUS
apOUTpOM JMIIa, HE SBISIOMIETOCS TPAXJTAHUHOM TeX TOCYAapCTB, K KOTOPBHIM
MIPUHAJIEXKAT CTOPOHBI.

6. Bo Bcex cimyuas, Kora opraH, yKa3aHHBINA B cTaThe 6 HacTosmero denepaibHOTO
3aKOHA, IPUHUMAET PEIlICHUE O Ha3HAYEHUU apOuTpa, HAa3HAUYCHHUE TIPOU3BOTUTCS MTyTEM:

1) BeIOOpa apOuTpa W3 CHOUCKA PEKOMEHJIOBAHHBIX apOUTPOB  IMOCTOSHHO
JEHCTBYIOLIETO apOUTPAKHOIO YUPEKACHUS, €CIU CIOp aJMUHUCTPUPYETCS TaKUM
YUPEKACHUEM; WIH

2) BeIOOpa apObuTpa M3 CIHCKA, CHOPMHUPOBAHHOIO B IOPSAKE, YCTAHOBICHHOM
MunncrepctBoM toctunuu  Poccuiickont denepanuu, €CiIM HAa3HAYCHHUE W3 CIIMCKA,
YKa3aHHOTO B MOJMYHKTE | MyHKTa 6 HACTOAIIECH CTAaThbU, OKA3aJIOCh HEBO3MOKHBIM, a
TaKke B Ccllydae, €CIM Ha3Ha4YeHHWE IMIPOM3BOJUTCSI B paMKax apOuTpaka, He
aIMUHUCTPHUPYEMOTO KaKUM-JIL0O MIOCTOSIHHO  JICUCTBYIOIIUM apOUTPaKHBIM
YUPEKICHUEM.

7. Ecnu CTOpOHBI HE 3aKIOYWIM MPSAMOrO COIJIAlleHUus 00 WHOM, apOouTp,
pasperammuil Cnop €AMHOINYHO, a B CIy4ae KOJUIETHAJIbHOIO pa3pelieHus cropa MpH
COOJIIOJICHNM TIOJIOKEHUN TyHKTa 8 TMpejacedareib cocTaBa apOUTpaXka JIOJDKEH
COOTBETCTBOBATH OJTHOMY M3 CJIEIYIOIUX TpeOOBaHMUIA:

1) uMeTh BBICIICE HOPUAMUYECKOE OOpa3oBaHHUE, TOIATBEP)KICHHOE BBIJAHHBIM Ha
tepputopun Poccuiickoit deneparuu AUIIOMOM YCTaHOBIEHHOTO 00pasIa;

2) UMETh  BBICIIEE  FOPUAMYCCKOEC  00Opa3oBaHHE WM  KBaIM(HUKAIHUIO,
MOATBEPKJECHHBIE JTOKYMEHTAMHU MHOCTPAHHBIX TOCYAapCcTB 00 ypoBHE 00Opa3oBaHUS U
(wn) kBamMQpUKauy, TpU3HaBaeMbIMH Ha TeppuTopuu Poccuiickoit deneparuu;

3) uMeTh  KBaTM(HKAIMIO,  BXOAANIYI0 B  TepedyeHb  KBanu(UKaIui,
MpeayCMaTPUBAIOIIMX MPaBO HA BEICHUE IOPUINYECKON NPAKTUKM B HHOCTPAHHBIX
rocyapcTBax, yreepxkaaeMbiii MunuctepctBom roctuinu Poccuiickoin @enepannu.

8. B cnyyae KONJIErHaJIbHOIO pAa3pelieHUs] CHopa CTOPOHBI MOTYT MIPSIMO
JOTOBOPUTHCSI O TOM, YTO MpEACeaaTesb cCocTaBa apOUTpaka MOXKET HE COOTBETCTBOBATH
TpeOOBaHUSIM, YCTAHOBJIECHHBIM B IIYHKTE 7 HACTOALLIEH CTaThH, IPU YCIOBUH, YTO B COCTAB
apOutpaxa OyAeT BXOAUTh apOUTpP, COOTBETCTBYIOIINI YKa3aHHBIM TPEOOBaHUSM.

9. ApbutpoM He MOXKET OBITh JIMII0, HE JIOCTUTIIEE BO3pacTa JBaALaTH ISITH JIET,
HEJIeeCIoCOOHO0E JIMIIO UK JIUIIO0, 1IEECTIOCOOHOCTh KOTOPOT'O OIpaHUYCHA.



10. ApOuTpoM HEe MOXET OBbITh (PU3UYECKOE JIHIIO, UMEIOIIEe HE TOTAIICHHYIO WU
HE CHATYIO CyJIUMOCTb.

11. ApGuTpoM HE MOXET OBITh (U3UYECKOE JHMII0, IMOJTHOMOYUS KOTOPOTO B
Ka4eCTBE Cy/IbH, aIBOKATa, HOTApHyca, CIeI0BaTEINS, IPOKYpOpa WIH APYTroTO COTPYTHUKA
IPaBOOXPAHUTEIBHBIX OpraHOB ObUIM TpekpamieHsl B Poccwiickoii denepanuu B
YCTaHOBJICHHOM 3aKOHOM IOPSJIKE 332 COBEPIICHUE MPOCTYNKOB, HE COBMECTUMBIX C €T0
po(heCCUOHATTLHON ACSITEIbHOCTHIO.

12. ApOGutpom HEe MOXKET ObITh (PU3UUECKOE JHUI0, KOTOPOE B COOTBETCTBUU C €0
CTaTyCcOM, OIpeAesICHHBIM (penepaibHbIM 3aKOHOM, HE MOXKET OBITh M30paHO (Ha3HAYCHO)
apOUTpoOM.

Crarps 12. OcHOBaHus AJ151 0TBOAA apOUTpPa

1. B cnyuae oOpamieHuss K KakOMy-JIHMOO JIMIly B CBS3M C €r0 BO3MOXKHBIM
HAa3HAYCHHEM B KadeCcTBE apOWTpa 3TO JIMIO JOHKHO B MHUCHMEHHOM BHIE COOOIINTH
CTOpOHaM H, B cliydae pa30oupaTeabCTBa, aIMUHUCTPUPYEMOTO TTIOCTOSIHHO JIEHCTBYIOIIUM
apOUTpaXKHBIM YUYPEKICHUEM, €CJIH MPEIyCMOTPEHO COOTBETCTBYIOIIMMU IpPaBUIIAMU
MTOCTOSIHHO JIEUCTBYIOIIETO apOUTPAKHOTO YUPEIKICHUS, - TAKOMY YUPEXKICHUIO - O JIFOOBIX
00CTOSITEIBCTBAX, KOTOPHIE MOTYT BBbI3BaTh OOOCHOBAHHBIE COMHEHHS OTHOCHUTEIIBHO €ro
OecpUCTPaCTHOCTH WIIM HE3aBUCUMOCTH IIPH Paz0MpaTesbCTBE COOTBETCTBYIOIIETO CIOPA.
ApOuUTp ¢ MOMEHTa €ro Ha3HAYEHUs U B TEUCHHUE BCEro apOUTPaKHOTO pa3z0oMpaTeIhCTBA
J0JKeH 0e3 mpoMeJICHUsI coo0IaTh CTOPOHAM (U, €CIu TPeOyeTCs COOTBETCTBYIOIIUMHU
mpaBujaMu apOWUTpaxka, TOCTOSHHO ACHCTBYIOIIEMY apOUTPAKHOMY YUPESKICHHIO) O
BO3HMKHOBEHUHW JIOOBIX TAaKUX OOCTOSTENBCTBAX, €CIM OH HE YBEIOMIUI MX 00 3THX
00CTOSATENHCTBAX PaHEE.

2. OTBOA apOUTPY MOXKET OBITH 3asBJICH TOJBKO B TOM CIyd4ae, €CIU CYIIECTBYIOT
00CTOSITENBCTBA,  BBI3BIBAIONIME  OOOCHOBAaHHBIE  COMHEHHMS  OTHOCHUTEIBHO  €ro
OecnpuCTPaCTHOCTH MJIM HE3aBUCUMOCTH, JTUOO €CJIM OH HE COOTBETCTBYET TPEOOBAHUSIM,
NpEeIbsABISIEMbIM B COIJIAlIeHUH CTOpOH. CTOpoHa MOXKET 3asiBUTh OTBOZ apOuTpy,
KOTOPOI'O OHA Ha3HAYMJIa WM B HA3HAYEHUU KOTOPOI'O OHA ITPUHUMAJA Y4acTUeE, JIHILIb 110
IIPUYMHAM, KOTOPBIE CTAJIM €1 U3BECTHBI I10CJIE €r0 HA3HAYCHMS.

Crartba 13. IIpoueaypa oTrBoaa apourpa

1. CTOpoHBI MOTYT IO CBOEMY YCMOTPEHHUIO JIOTOBOPUTHCS O MPOIIEIype OTBOJIA
apOuTpa Npu YCIOBUH COOTIOACHUS TIOJIOKCHHM MMyHKTa 3 HACTOSIICH CTaThH.

2. B oTcyTcTBHE TaKoil 1OTOBOPEHHOCTH CTOPOHA, HAMEPEBAIOIIASICS 3asIBUTh OTBOJ
apOUTpy, TOJKHA B TeUeHHe 15 1Hel moce Toro, Kak e ctano u3BeCTHO 0 ChOPMHUPOBAHUN
TPETEHCKOro cyAa WM O JIIOObIX OOCTOSITENbCTBAX, YKa3aHHBIX B MyHKTE 2 cTaTbu 12
HacTosuero denepanbHOro 3aK0Ha, B MUCbMEHHON (pOpME COOOLIUTH TPETEUCKOMY Cyny
MOTHBBI 0TBOZA. Ecin apOuTp, KOTOpOMY 3as1BJIEH OTBOJ, HE OEPET CaMOOTBOJ UJIU JIpyras
CTOpPOHA HE COIVIalIaeTCs ¢ OTBOAOM, BOIPOC 00 OTBOJIE PEIIAETCS TPETEHCKUM CYIOM.

3. Ecnu 3asBieHue o0 0TBOJIe MU MPUMEHEHUH JIFOO0H MPOLEAYPhl, COTJIACOBAHHOM
CTOPOHAaMH, WM MPOUEAYpPHl, MPEAYCMOTPEHHOW B MYyHKTE 2 HACTOSIIENH CTaThbu, HE
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YIOBJIETBOPEHO, CTOPOHA, 3asBIIAIOIIAS. OTBOA, MOXKET B TeueHue 30 AHEH Mo NoJy4eHHH
YBEJAOMJICHUS O PEUICHUH 00 OTKJIIOHEHUHU OTBOJIAa MPOCUThH OPraH, yKa3aHHBIA B cTaThe 6
Hacrosero @eaepaibHOrO 3aKOHA, PUHTH PEUIEHUE 110 OTBOJY, €CJIH TOJIBKO CTOPOHBI,
apOUTpaXHOE COTJallleHHe KOTOPBhIX MpeaycMaTpUBaeT aJIMUHUCTPUPOBAHUE apOUTpaxa
MOCTOSIHHO JICHCTBYIOIIUM apOUTPaKHBIM YUPEKIEHUEM, CBOMM MIPSIMBIM COTJIAIIICHUEM HE
VCKJIFOYMJIM BO3MOKHOCTB Pa3pelIeHUs JAHHOTO BOIIPOCA YKAa3aHHBIM OPraHOM; YKa3aHHOE
pelieHrue He NOMJeXKUT oOkanoBaHuiO. [loka mpocb0a CTOPOHBI OXKHUIAET CBOETO
pa3penieHusi, TPEeTEUCKUil cyJ, BKJIOYas apOWUTpa, KOTOPOMY 3asBJIEH OTBOJ, MOXKET
MPOAOHKATh apOUTpaskHOE pa30MPaTEIHCTBO U BEIHECTH apOUTPAKHOE PEIlICHHUE.

Crarbs 14. [Ipekpamenue nojiHoMounid (MangaTa) apouTpa

1. B cnywae xkorma apOUTp OKa3bIBaeTCsl HOPUAUYECKU WU (HAKTHYECKU
HECTIOCOOHBIM BBITIOJIHATH CBOM (DYHKIIMM WJIA TIO MHBIM MPUYMHAM HE OCYIIECTBIISIET UX
0e3 HEeONpaBJAAHHOW 3a/IEPKKH, €ro MOJHOMOYHS (MaHAAT) MPEKPAIIAIOTCS, €ClIU apOuTp
OepeT camMOOTBOJ WJIM CTOPOHBI JOTOBApUBAIOTCA O MPEKPALEHUH MaHjaata. B MHBIX
CllydasiX, KOIJIa COXPAHSIIOTCS pa3HOIJacusi OTHOCUTENIBHO KakKoro-inbo U3 3TUX
OCHOBaHUM, J100asi CTOpOHAa MOXET OOpaTUThCA B OpraH, YKa3aHHbIH B cTarbe 6
HacTosAmero denepajbHOrO 3aKOHA, C MPOCHOON pa3pelIuTh BOMPOC O MpPEKpalleHUuU
MaHJaTa, €CciIu TOJbKO CTOPOHBI, apOUTPAKHOE COIVIALIEHHE KOTOPBIX MpPETyCMAaTPUBAET
aJIMMHUCTPUPOBaHUE apOUTpPaKa MOCTOSHHO AEHCTBYIOLIUM apOUTPAKHBIM YUPEXKICHUEM,
CBOMM NPSMBIM COTJIAIIEHUEM HE HCKIIIOUMIA BO3MOKHOCTb pa3pelleHns JaHHOTO BOIpoca
YKa3aHHBIM OpraHoMm. Takoe pelnieHne He MO JICKUT 00KaTOBaHHIO.

2. CaM00TBOJ apOHUTpa WM cOrjacue CTOPOHBI Ha MpEKpallleHHe ero MaHjaaTa B
COOTBETCTBHUH C HACTOSIIEH CTaThel WM MMyHKTOM 2 cTaThll 13 HacTosmero denepaibHOTo
3aKOHa HE O3HAYaeT MPU3HAHUS JI000T0 U3 OCHOBAHUM, YIIOMSIHYTHIX B HACTOSILIEH CTAThe
WM B yHKTE 2 cTaThil 12 HacTosimero denepaibHOTO 3aKOHA.

Crarba 15. 3amena apOuTpa

Ecnu mangat apOutpa nmpekpaiiaercst Ha ocHoBaHuM ctaThu 13 win 14 Hacrosiero
denepanbHOTO 3aKOHA, WJIM BBUJY TOTO, YTO OH OEpeT CcamMOOTBOJA MO JIF0OOW HHOM
MPUYMHE, WK BBHUJY OTMEHBI €r0 MaH/aTa COIJIAIIEHHEM CTOPOH, a PaBHO BO BCSKOM
JPYTOM CIy4ae MpeKpaIieHus ero MaHjaaTa, Ipyroi apoOuTp Ha3HA4YaeTCs B COOTBETCTBHH C
MpaBUjIaMu, KOTOPbIE ObUTH MPUMEHUMBI K HA3HAUYCHUIO 3aMEHSIEMOT0 apouTpa.

Paznen IV.KOMIIETEHIIUA TPETEVCKOI'O CYJIA

Crartbs 16. IIpaBo TpeTeiickoro cyia Ha BbIHECEHHE MOCTAHOBJIEHHUS O CBOeil
KOMIIETEHIIUN

1. Tperteiickuii Cy1 MOXKET caM BBIHECTH MOCTAHOBJIEHHE O CBOEH KOMIIETEHIIUH, B
TOM YHCJI€ MO JIIOOBIM BO3Pa)KEHUAM OTHOCUTEIBHO HAJWUYMUS WIM JIEWCTBUTEILHOCTH
apOUTPaKHOTO corjameHus. ApOUTpakHas OrOBOPKA, SIBJSIOIIASICS YacThO JIOTOBOPA,
[IPU3HACTCA COTVIALIEHUEM, HE 3aBUCAILUMM OT APYIUMX YCIOBHUM 10roBOpa. BblHeceHue
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pELIEHUs TPETEHUCKOT0 Cya O TOM, YTO JOTOBOP HENEUCTBUTENEH, CaMo 110 ce0e He BIIeYeT
HEIEWCTBUTEIBHOCTh ApOUTPAXKHOIO COTJIAIICHUSI.

2. 3asBieHHEe 00 OTCYTCTBHM y TPETEUCKOro CyJna KOMIIETEHLIUH MOXKET OBbITh
C/IeJIaHO HE TIO3/IHEE MTPEICTABICHUS BO3pakeHU 1o ucKy. HazHauenue ctopoHoit apourpa
WIA €€ ydacTue B Ha3HAuUEHUM apOUTpa HE JIMIIAET CTOPOHY IMpaBa CAeNaTh TaKOe
3asBJICHUE. 3asABICHHE O TOM, YTO TPETEHCKHHA CyJ IPEBBIMAET IIPEAEIbl CBOEH
KOMIIETEHIIUH, JOJDKHO OBITh CJIEIAaHO0, KaK TOJIbKO BOIPOC, KOTOPBIH, 10 MHEHHIO CTOPOHBI,
BBIXOJIUT 3a 3TU Hpeaeibl, OyleT MOCTaBlIeH B XOA€ apOMTPakHOTO pazOMpaTesIbCTBA.
Tperelickuii cyn MOXeT B JIOOOM W3 3THUX CIIy4aeB MPUHATH 3asBICHUE, CICIAHHOE
IIO3J(HEE, €CJIM OH COYTET 3aJEPKKY OIIPABAAHHOM.

3. Tperelickuii CyJ MOXET BHIHECTH MTOCTAHOBJICHUE TIO 3asBJICHUIO, YKa3aHHOMY B
MyHKTE 2 HACTOAIIECH CTaThH, JINOO KaK MO BOMPOCY MPEIBAPUTEILHOTO XapakTepa, 1100 B
pelleHnH 10 CyIIEeCTBY cmopa. Ecimm TpeTreWcknid Cyn NOCTaHOBUT IO BOIPOCY
IPEIBAPUTEILHOTO XapaKkTepa, YTO OH 00Ja1aeT KOMIIETEHIINEH, Tr00asi CTOpoHa MOXKET B
tederue 30 qHEH mocie MoiaydeHus yBeIOMIEHHS 00 3TOM MOCTaHOBJICHUH IPOCUTH CY/I,
yKa3aHHbIN B cTaThe 6 HacTosero deaepaibHOro 3aKOHA, IPUHATH PELICHUE 110 TaHHOMY
BOIPOCY (€CIH TOJBKO CTOPOHBI, apOUTPAKHOE COTJIAlllEHUE KOTOPBIX MPETyCMaTPUBACT
aJIMMHUCTPUPOBaHUE apOUTpPaka MOCTOSHHO AEHCTBYIOLIUM apOUTPAKHBIM YUPEXKICHUEM,
CBOMM TPSAMBIM COIJIAIIEHUEM HE HCKIIOYMIM BO3MOXXHOCTh OOpallleHuss K Oprasy,
yKa3aHHOMY B cTaTbe 6 HacTosero denepaibHOTO 3aKOHA, IO JaHHOMY BOIIPOCY); TaKOe
pelieHre He NOMJIeXKHUT oOamoBaHuio. lloka mnpockba CTOPOHBI OXUAAET CBOETO
pa3penieHusi, TPETEUCKUM CyA MOXKET MPOJOLKUTh pa3OUpaTelibcTBO W BBIHECTH
apOUTpaXKHOE pelICHUE.

Crarbsa 17. IloiTHOMOYHE TPETEHCKOr0 Cyaa pPacCHOPSAUTLCH O TPUHATHH
o0ecreyuTeJ bHBIX Mep

Ecnu cTOpoHBI HE OTOBOPWIMCH 00 MHOM, TPETEUCKUN CyA MOXET MO MpOCchOe
0001  CTOPOHBI  PACHOPSJIUTHCS O TMPUHATAM  KAKOM-THMOO CTOPOHOM  Takux
o0ecneunTeabHbIX MEp B OTHOIIEHUH TMpEAMETa CIopa, KOTOPbIE OH CUUTaeT
HeoOXxoauMbIMU. TpeTerckuil CyT MOXKET MOTpeOoBaTh OT 000 CTOPOHBI IPEIOCTABUTH
HaJJiexallee oOecrieueHue B CBS3UM C TakuMu Mepamu. [locTaHOBIEHMS U HMHbIE
MpoLECCyaabHbIe aKThl TPETEHCKOTO CyJa O MPUHITHU 00ECIIEYUTENbHBIX MEpP SIBISIOTCS
JUISL CTOPOH 00s3aTeNbHBIMH, HO HE TMOJIeKAT NPHU3HAHUIO WU TMPUHYAUTEILHOMY
HCHOJIHEHUIO cyaaMu B Pocculickon Denepanumu.

Pazngen V. BEJJEHUE APBUTPAKHOI'O PASBUPATEJIBCTBA
Crartbs 18. PaBHoOe OTHOLIEHHE K CTOPOHAM

K cTtopoHam n0mKHO OBITH paBHOE OTHOILICHHUE, U KAXKJIOW CTOPOHE JOJIKHBI OBITh
MPE0CTaBIECHbI BCE BO3MOKHOCTH JJIsI U3JI0KEHHUS CBOCH MO3UIINUH.

Crartbs 19. Onpenesienne npaBuJ1 Npoueaypbl
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1. Ilpu ycnoBuu coOMIOAEHHUS TOJOXKEHUN HacTosAuero denepalbHOTO 3aKOHA
CTOPOHBI MOTYT IO CBOEMY YCMOTPEHHIO JOTOBOPUTBCS O MPOLEAYpE BEIACHUS
pa3buparenbCTBa TPETEUCKUM CYIOM.

2. B OTCYTCTBHUC TAKOI'O COIJIAaIICHUSA TpeTeﬁCKHﬁ Cya MOXKCT C CO6J'II-OII€HI/ICM
IIOJI0KCHU U HaCTOAIICTO cDGI[GpaJIBHOI‘O 3aKOHa BCCTH ap61/ITpa)KHO€ p8,36I/IpaTCJ'H>CTBO
TaKuUM 06p8,30M, KaKOM CUYMTaeT HaJJICKallluM. HOHHOMOIII/ISI, IMpCaO0CTaBJICHHLIC
TpeTeﬁCKOMy Cyay, BKIIOYAIOT IIOJIHOMOYHMA Ha  OIPCACIICHUC  OOIIYCTUMOCTH,
OTHOCUMOCTH M 3HAYEHHMS JTF0O0I0 JOKa3aTCJIbCTBA.

Cratbs 20. MecTto apOouTpaka

1. CTOpoHBI MOTYT IO CBOEMY YCMOTPEHHIO JIOTOBOPUTHCA O MecTe apouTpaxa. B
OTCYTCTBHE TaKOH JTOTOBOPEHHOCTH MECTO apOUTpaka OMPEENIeTCA TPETEUCKUM CYI0M C
y4eTOM O0OCTOATENIbCTB Jea, BKItoUas (hakTop ya0o0CTBa AJisl CTOPOH.

2. HecMoTps Ha monokeHus MyHKTa 1 HACTOSIIECH CTaThH, TPETEHCKUN CYyA MOXET,
€CJIM CTOPOHBI HE IOTOBOPUIIUCH 00 MHOM, COOPaThCsl B UHOM MECTE, KOTOPOE OH IMOCYUTAET
HaJJIeKaIUM JUUIsl [POBEJIEHUS KOHCYJIbTAallMd MEXAYy apOuTpamMu, 3aciaylIMBaHUS
CBUJETENEH, SKCIIEPTOB UM CTOPOH JIMOO JIJIs1 OCMOTpa TOBAPOB, IPYrOoro NMYILECTBA WIH
JOKYMEHTOB.

Crartbs 21. HavyaJio apOuTpa:kHOro pa3doupareabCcTBa

Ecnu croponsl He AOTOBOpWUINCH 00 WHOM, apOUTpakHOE pa3OoUpaTeabCTBO B
OTHOIIEHUU KOHKPETHOTO CIIOpa HauYWHAETCsA B JCHb, KOTJa Mpockda O mepenadye dTOTo
criopa B apOUTpax MOJTyuyeHa OTBETYUKOM.

Crartb1 22. S3bBIK

1. CTopoHBI MOTYT TIO CBOEMY YCMOTPEHHIO JOTOBOPHUTHCS O SI3BIKE WJIH S3BIKAX,
KOTOpbIE€ OyJIyT MCIOJIb30BAThCS B XOJ€ apOUTpaKHOTO pa3zdbuparenbcTBa. B oTcyTCcTBHE
TaKOW JOTOBOPEHHOCTH apOUTPaKHOE pa3OMpaTeIhCTBO MPOBOIUTCS HA PYCCKOM SI3BIKE.
Takoro poma HOrOBOPEHHOCTh WJIM ONpEIEICHHE, €CIM B HHX HE OTOBOPEHO HHOE,
OTHOCSITCSL K JIFOOOMY MHUCBMEHHOMY 3asIBIIEHUIO CTOPOHBI, JIIOOOMY CIYLIaHHIO J€jia U
T000My apOUTPaKHOMY PEIICHUIO, TOCTAHOBJICHUIO WK HTHOMY COOOIICHHUIO TPETEHCKOTO
cyna.

2. Tperelickuii Cyq MOXKET PACHOPSIUTHCS O TOM, YTOOBI JIFOOBIE MUCHhMEHHBIC
JI0KA3aTelbCTBA COMPOBOXKIAIKNCH TEPEBOJIOM Ha SI3bIK WM  S3BIKM, O KOTOPBIX
JIOTOBOPUITUCH CTOPOHBI UITH KOTOPHIE OMPEEICHBI TPETEHCKUM CYJIOM.

Cratbs 23. UckoBoe 3asiBJICHHE H BO3PAKECHUS 110 HCKY

1. B TeueHue cpoka, COrJIaCOBaHHOTO CTOPOHAMH WJIU OTIPEICIICHHOTO TPETEUCKUM
CyJIOM, HCTEI] JOJKEH 3asBUTh 00 OOCTOSITENHCTBAX, MOATBEPXKIAIOUINX €r0 HCKOBBIE
TpeOOBaHMUsI, O CIIOPHBIX BOMPOCAX U O TPEOyeMOM YJIOBJIETBOPEHHUH, & OTBETYUK JOJDKEH
3asiBUTh CBOM BO3PAKEHUS 10 3TUM ITYHKTaM, €CJIM TOJIBKO CTOPOHBI HE IOTOBOPUIUCH 00
MHOM B OTHOILIEHUU HEOOXOJUMOTO COJEpKaHUSI TakuX 3asBiieHU. CTOPOHBI MOTYT
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npeaACTaBUTbL BMECTC CO CBOMMMH 3aiABJICHUAMU BCC NOKYMCHTBI, KOTOPBIC OHM CHHUTAKOT
OTHOCAIIMMHUCA K OCIIYy, HWJIHW MOI'YT CACIATb CCbUIKY Ha OOKYMCHTBI HJIM HOPYIHUC
A0Ka3aTCJIbCTBA, KOTOPBIC OHU IIPCACTABAT B I[aJILHGI\/JIHIGM.

2. Ecnu cTOpOHBI HE JOTOBOPUIUCH 00 HWHOM, B XOJ€ apOUTPaKHOIO
pazOupaTenbcTBa JH00asi CTOPOHA MOMKET HM3MEHUTh WM JONOJHUTH CBOUM MCKOBBIE
TpeOOBaHUS WJIM BO3PAXEHUS MO HCKY, €CIM TOJbKO TPETEUCKUN CyJ HE MpU3HAET
HElEeIecOo00pa3HbIM Pa3pelIuTh TAKOE U3MEHEHUE C YUYETOM JOIMYIICHHON 3aIEPKKU.

Crarbs 24. Caymanue ¥ pa3doupaTe/ibCTBO 10 JOKYMEHTAM

1. Ilpu ycnoBuu coOMIOACHUS TFOO0TO HHOTO COTJIALICHHS] CTOPOH TPETEUCKH CyT
MPUHUMAET PEIICHHE O TOM, NMPOBOJUTH JIM YCTHOE CIyIIaHWE Jieia JJIS TPeICTaBICHUS
JI0KA3aTeNIbCTB WM IS YCTHBIX MIPEHUH THO0 OCYIIECTBISATh pa30UpaTeIbCTBO TOIBKO Ha
OCHOBE JJOKyMEHTOB U JIpYTuX MaTepuanoB. OqHaKo, KpPOME TOTO Clydasi, KOT/1a CTOPOHBI
JOTOBOPHIIMCH HE TIPOBOAUTH YCTHOTO CITYIIAHUS, TPETESHCKUN CY/ TOJDKEH MPOBECTH TaKOE
CJIylIaHUE Ha COOTBETCTBYIOUIEH CTaJNH apOUTPaKHOTO Pa3zdoMpaTeNbCTBa, €CiIu 00 3TOM
MIPOCHUT JIt00asi U3 CTOPOH.

2. CTOpOHaM 3a6HaFOBp€M€HHO JOJIDKHO OBITH HaIIpaBJICHO YBCOAOMJICHHUC O JTI000M
ClyllaHnu U O JIFOO0M 3aCCaaHnn TpGTCﬁCKOFO cyaa, MpoBOJMMOM B HCIIIX OCMOTpPaA
TOBApOB, APYIroro uMymcCTBa NI 10KYMCHTOB.

3. Bce 3asBnenus1, TOKyMEHTHI WK ApyTasi uHGOpMAIHs, IPEACTABISIEMbIE OJTHOM U3
CTOPOH TPETEHCKOMY CYy1ly, TOJIKHBI OBITh MepeaHbl ApYyroit cropoHe. CTOpOHaM JTO0JKHbI
ObITh TEpellaHbl JIOObIE 3aKIOYEHUS SKCHEPTOB WM APYrHe JOKYMEHTBI, MMEIOLINE
J0Ka3aTeJIbCTBEHHOE 3HAYEHHE, HA KOTOPBIX TPETEUCKHUI Cyl MOYKET OCHOBBIBATHCS MpHU
BBIHECEHUU CBOETO PEILICHHUS.

Crartba 25. HenpeacraBiieHue J0KYMEHTOB HJIM HEIBKa CTOPOHBI

Ecnu cTOpoHBI HE OTOBOPWIMCH 00 MHOM, B TE€X Cly4asx, Koraa 0e3 yKazaHus
YBaXKUTEIIBHOW IPUYNHBL:

1) ucTer; He mpeACTaBIIeT CBOE MCKOBOE 3asBJIICHHE, KaKk 3TO TpeOyercss B
COOTBETCTBHUH C MyHKTOM | ctatbu 23 Hacrosmero denepaabHOroO 3aKOHA, - TPETEHCKUIMA
Cy[l TIpeKpariaeT pa3oupaTenbCTBO;

2) OTBETYHMK HE MPEJACTABISIET CBOMX BO3PAKCHHH IO MCKY, KaKk 3TO TpeOyercs B
COOTBETCTBHUM C MyHKTOM 1 cratbu 23 Hacrosiero denepaabHOTO 3aKOHA, - TPETEHCKUMA
CyZl TIPOJIOJDKAET pa30oMpaTeNbCTBO, HE pacCMaTpUBas TaKO€ HEMPEICTaBICHUE CaMO T10
ceOe Kak MPU3HAHKUE YTBEPKIACHUHN HCTIIA;

3) nro0ast CTOpOHA HE SBJISICTCS Ha CIIYIIAHUE HITH HE MPEJICTABIISACT JOKYMCHTAIbHBIC
J0KA3aTeNbCTBA, - TPETEUCKUU CyJ MOXKET MPOJOJDKUTH pa3OMpaTesibcTBO U BBIHECTH
pelIeHre Ha OCHOBE UMEIOIIUXCS Y HETO JI0KA3aTEeNbCTB.

Crarbs 26. IKcnepT, HA3HAYEHHbIH TPETEHCKHAM CYJ10M
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1. Ecnu cTOpOHBI HE AOTOBOPHIINCH 00 UHOM, TPETEHCKUN CYyJT MOXKET:

1) Ha3HAYUTDH OJHOT'O HJIN HCCKOJIBKUX JKCIICPTOB I IIPCACTABIICHUA EMY OOKJIa1ad
ITI0 KOHKPCTHBIM BOIIPOCAM, KOTOPBIC OIIPCACIIAIOTCA TpCTeI‘/’ICKHM CyaoM;

2) moTpeOOoBaTh OT CTOPOHBI TPEAOCTABICHUS IKCIIEPTY JIF0OOOM OTHOCAIICHCS K JIEITy
uHbopMaIuu TUO0 MPEabSBICHUS MJII OCMOTpa, WM MPEIOCTaBICHUS BO3MOKHOCTU
OCMOTpa UM OTHOCSIIUXCS K A€y JIOKYMEHTOB, TOBApOB WJIU APYTrOro UMYIIECTBA.

2. Ilpn OTCYyTCTBMM JOTOBOPEHHOCTH CTOPOH OO0 HMHOM JKCHEPT, €CIU CTOpPOHA
IPOCUT 00 3TOM WJIM €CJIM TPETEHCKUH Cyd CUMTAeT 3TO HEOOXOAMMBIM, JOJHKEH IMOCIe
MPEACTABICHHUS] CBOETO MHUCHbMEHHOTO WJIM YCTHOTO 3aKJIIOUEHHS IMPUHATH y4YacTHE B
CJIyILIaHWHU, HA KOTOPOM CTOPOHAM IIPEJOCTABISAETCS BO3MOKHOCTD 33/1aBATh €EMY BOIIPOCHI
Y TIPEICTABIIATH CIELMAIIUCTOB ISl 1TaYM TIOKA3aHUI 110 CIOPHBIM BOIIPOCAM.

Crarps 27. CoaeiicTBue Cyaa B OJY4YEHUH J0KA3ATEIbCTB

Tpereiickuii cya B pamMKax pa30upaTesnbCTBa, aJIMHUHHCTPUPYEMOIO MOCTOSHHO
JEHCTBYIOITUM apOUTPaKHBIM YUPEIKICHUEM, UM CTOPOHA C COTIACHS TAKOTO TPETEUCKOTO
CyJla MOTYT 00paTUThCA K KOMIIETeHTHOMY cyny Poccuiickoit denepanuu ¢ 3ampocom 00
OKa3aHWU COACHCTBHUS B MOTYUYCHUH JOKa3aTeIbCTB. Cya MOXKET BBIMOJHUTH ATOT 3aPOC B
MOpSAKE, TPEAYCMOTPEHHOM  apOMTPaKHBIM  MPOLECCYaTbHBIM W TPaKIaHCKUM
MPOLIECCYATBHBIM 3aKOHOAATEILCTBOM Poccuiickon denepamnuu.

Pasnen VI.BBIHECEHUE APBUTPAKHOI'O PEIIEHUSA "
ITPEKPAIIEHUE PASBUPATEJBCTBA

Crarbs 28. HopMmbl, npuMeHNMbI€e K CYLIECTBY CIIOPA

1. B Tex cnydasx, KOrjga B COOTBETCTBUM C POCCHUHCKMM TMpPaBOM K
MPABOOTHOIIEHUSIM CTOPOH MOXET MPUMEHSATHCS MHOCTPAHHOE IMPABO, TPETEUCKUN CY[
paspeliaeT Crop B COOTBETCTBUU C HOPMaMH ITpaBa, KOTOPbIE CTOPOHBI U30paiv B KAUECTBE
MIPUMEHUMBIX K CYILIECTBY CIOPA, & MPU OTCYTCTBUU TAKOTO YKA3aHUSA — B COOTBETCTBHHU C
HOPMaMHU MAaTE€PUAJIbHOrO MpaBa, OMPEICICHHOTO TPETEUCKUM CYAOM B COOTBETCTBUU C
KOJUIM3UOHHBIMM HOPMaMH, KOTOPbIE OH CUUTAET MpUMEeHUMBbIMHU. JIr000e ykazaHue Ha
MpaBO WIM CHUCTEMY TMpaBa KaKOro-muOO TrocyJapcTBa JOHKHO TOJKOBATHCS Kak
HENOCPEACTBEHHO OTCHUIAIOIIECE K MAaTEPUAIBHOMY IIPABY 3TOr0 T'OCYJIApCTBA, a HE K €ro
KOJUIM3MOHHBIM HOPMaM.

2. 3a UCKITIOUCHUEM CITy4aeB NMPUMEHEHHUS] HHOCTPAHHOTO TpaBa B COOTBETCTBHH C
NyHKTOM 1 HacTosIell craTb, TPETEHCKUH CyJ pa3peliaeT CIop B COOTBETCTBUHU C
HOPMAaMH POCCHUMCKOTO ITpaBa.

3. Bo Bcex ciyyasix TpeTeHUCKH CyJ NPUHUMAET pEIICHHE B COOTBETCTBUM C
YCIIOBUSIMU JIOTOBOPA U C YYETOM MPUMEHHUMBIX OObIYAEB.

Crarps 29. BbiHeceHMe pelieHnsi KoJulerueii apouTpos
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[Tpu apbutpakHoM pa30uUpaTeNbCTBE, OCYILECTBISIEMOM KOJUIETHEH apOUTpOB,
ar000€ pelieHrne TPEeTeHCKOro cyna, €Clii CTOPOHBI HE JOTOBOPUIIMCH 00 MHOM, JTOJHKHO
OBITh BBIHECEHO OOJIBIIMHCTBOM apOuTpoB. OJHAKO BOIPOCH MIPOLEAYPHl MOTYT
paspemarbes apoUTpoOM, SBISIFOIIMMCS TIpeceiaTeNIeM TPETEHCKOro Cya, eciu OH OyneT
YIIOJIHOMOYEH Ha 3TO CTOPOHAMHM WJIM BCEMU JIPYTHMHU apOUTPaMH.

Crartbs 30. MupoBoe corianeHue

1. Ecniu B xoae apOUTpa)xHOTO pa30upaTesnbCTBa CTOPOHBI YPEryJIupyloT CIOp,
TPETEeUCKH Cy/ MpeKpalaeT pa3oupaTenbsCTBO U MO MPOCh0e CTOPOH U MPH OTCYTCTBUU
BO3PQXKEHUN C €ro CTOPOHBI (UKCHUPYET 3TO YpPEryJIUpOBaHHWE B BHJE apOUTPaKHOTO
pELIEHHs Ha COIVIACOBAHHBIX YCIOBHSX.

2. ApbuTtpakHOe pelIeHIe Ha COTTIACOBAaHHBIX YCIOBHSX JOJKHO OBITH BEIHECEHO B
COOTBETCTBUH C MOJOXKEHUsIMHU cTaTbu 31 HacTosimero depepanbHOrO 3aKOHA U JOIHKHO
colepkaTh yKa3aHWE Ha TO, YTO OHO ABISIETCS apOUTpPaKHBIM peleHueM. Takoe
apOUTPaKHOE PEIICHUE UMEET Ty K€ CHIIY U MOJIEKUT UCIIOJHEHUIO TaK ke, KaK U J1ito0oe
Apyroe apOUTpa)xKHOE PELIEHHUE 10 CYIIECTBY CIOpa.

Crartbs 31. ®opma u coep:KkaHue apOMTPAKHOTO PellieHUs

1. ApbutpaxxHoe pellleHue OJDKHO OBITh BBIHECEHO B NHUCBMEHHOM (opme u
MOAMKUCAHO  €IUHOJMYHBIM  apOuTpoM wid  apbutpamu. I[lpu  apOutpaxHOM
pazOupaTeNbCTBE, OCYIIECTBISIEMOM KOJIJIETHENH apOUTPOB, TOCTATOYHO HATTUYHS MOAMHICEH
OOJBIITMHCTBA WICHOB TPETEHCKOTO CyAa MPU YCIOBHHM YKa3aHUSI MPUYUHBI OTCYTCTBUS
IPYTUX TOAIHUCEN.

2. B apOuTpaxHOM pelieHnn AOHKHBI OBITh yKa3aHbl MOTHBBI, Ha KOTOPBIX OHO
OCHOBAHO, BBIBOJ 00 YJIOBJIETBOPEHHHM WJIM OTKJIOHEHHUHM HCKOBBIX TpeOOBaHUM, cymma
apOUTpaxHOTo cOOpa U PacXObl MO AEy, UX PACTIPEEICHUE MEKY CTOPOHAMM.

3. B apbutpaxHOM pelreHnr TOJDKHBI OBITh YKa3aHbl €T0 JaTa U MeCTO apOuTpaxa,
KaK OHO OIPEJEICHO B COOTBETCTBUU ¢ MMyHKTOM 1 ctathu 20 HacTosmiero deaepaibHOTO
3aK0Ha. ApOUTPaKHOE PEIICHUE CYUTACTCS BBIHECEHHBIM B 9TOM MECTE.

4. Tlocne BbIHECEHUS apOUTPAKHOTO PEIHICHUS KaXJAOW CTOpOHE JODKHA OBIThH
nepeana ero Komus, MOAMUCaHHasl apOuTpaMu B COOTBETCTBUM C MMyHKTOM 1 Hacrtosiei
CTaThH.

Crartba 32. Ilpexkpamenue apoUTPaKHOTO pa3dupaTe/ibCTBA

1. ApbutpaxxHoe pa3zdoMpPaTEeTHCTBO MPEKPAIIACTCS OKOHYATEIBHBIM apOUTPAKHBIM
pellIeHneM WM MOCTAaHOBJIEHUEM TPETEUCKOrO Cyna, BHIHECEHHBIM B COOTBETCTBUHU C
NYHKTOM 2 HACTOSIIEH CTaThH, a TaKXe MPEKpaIlaeTcs aBTOMATHYECKH B CIIy4YasX,
MPENYCMOTPEHHBIX IMyHKTamMu 3 U 4 ctathu 11 HacTosdmero @eaepajibHOro 3aK0Ha.

2. Tpereiickuil cyn BBIHOCUT TIOCTaHOBJIEHHWE O TMPEKPAIICHUH apOUTPaKHOTO
pazouparenbCcTBa, Koraa:
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1) ucTer 0TKa3bIBAETCS OT CBOCTO TPEOOBAHMS, €CJIA TOJHKO OTBETYMK HE BHIIIBHHET
BO3paXEHUN TPOTUB MpEKpalleHusi pa3oupaTesbcTBa U TPETEUCKUN Cyl HE MPU3HAET
3aKOHHBIM MHTEPEC OTBETUMKA B OKOHYATEILHOM YPETYIHUPOBAHUHM CIIOPA;

2) CTOPOHBI JIOTOBAapUBAIOTCS O IPEKPAICHUH pa30upaTeIbCTBa;

3) TpeTeCKuii Cyl HaXOIUT, YTO MPOJIOJDKCHHE pa30MpaTesIbCTBA CTAJIO TI0 KAaKUM-
MO0 MPUYMHAM HEHYXHBIM WJIHM HEBO3MOKHBIM.

3. Ilocie  BbIHECEHHsS  NOCTAHOBJIEHHS O  MPEKpAlleHUu  apOUTPaKHOTO
pa30uparenbeTBa KakJl0M CTOpPOHE JOJDKHA OBITh IepelaHa €ro KOIHWs, MOANUCAaHHAs
apOuTpamMd B COOTBETCTBUU C TpeboBanusiMu myHKTa 1 crateu 31 HacTodIiero
denepanbHOro 3aK0Ha.

4. MaHzaT TpEeTeNCKOro cyAa IpeKpallaercss OJHOBPEMEHHO C IpEeKpalleHUueM
apOuTpaxHoro  pasOuparenbcTBa, 0e3  ymepda, OJHAKO, i1 [OJOXEHUHU
ctatbu 33 ¥ yHKTa 4 ctathu 35 HacTosmiero denepanbHOro 3aK0HA.

Crartbs 33. UcnpaBiieHne U TOJKOBaHUE pelieHUus. /[onmoHnTe IbHOE peleHne

1. B teuenue 30 gHe# mo nojydeHUH apOUTPAKHOTO PELIECHUs, €CJIM CTOPOHAMU He
COTJIACOBAH MHOM CPOK:

1) mobasi ¥3 CTOPOH, YBEJAOMHB 00 3TOM JPYIyIHO CTOPOHY, MOXET IPOCHTH
TPETEHCKUIA CYJ] UCTIPABUTB JIFOOBIE JOMYIIICHHBIC B PEIICHUN OIITMOKH B TIOJICYETAX, OTIUCKU
WJIM OTI€YaTKU JTUOO WHBIE ONTUOKY aHAJOTUYHOTO XapaKTepa;

2) Ipy HAJIMYHUK COOTBETCTBYIOIICH JOTOBOPEHHOCTH MEXIYy CTOPOHAMH JIto0asi U3
CTOPOH, YBEJIOMHUB OO0 3TOM JPYIyI0 CTOPOHY, MOXET MPOCUTh TPETEUCKUU CyHd AaTh
TOJKOBAHHUE KAKOTO-TMOO0 KOHKPETHOTO IMYHKTA WUJIM YacCTH PEIICHUSI.

Tperelickuii  cya, €cClIM OH COYTET TPOCKOY  OMNpaBIaHHOMW,  JOJKEH
B TeueHue 30 IHEH MO €€ MOJYYCHUH BHECTH COOTBETCTBYIOIIME WCIPABICHUS WM JaTh
ToJKoBaHHUE. Takoe TOJIKOBaHHE CTAHOBUTCS COCTABHOM YaCThIO apOUTPAXKHOTO PEIICHUS.

2. Tperetickuii cyn B Teuenne 30 mHEH, cuuTast ¢ JaThl apOUTPAKHOTO PELICHHUS,
MOJKET TI0 CBOEH MHUIIMATHBE UCIIPaBUTh JIIOObIE OIIMOKY, YKa3aHHbIE B a03arie 2 myHKTa 1
HACTOSILEH CTAThH.

3. Ecnu cTopoHBI HE JOTOBOPUIIUCH 00 MHOM, JTH00ast U3 CTOPOH, YBEIOMHUB 00 ATOM
JIPYTYIO CTOPOHY, MOXKET B TeueHue 30 gHEH MO MOJTydyeHWH apOUTPaKHOTO PEUIeHUs
MIPOCUTH TPETEHUCKHI CyJl BRIHECTH JIOTIOJHUTEIHLHOE PEIICHNE B OTHOIIICHUU TPEOOBaHMIA,
KOTOpbIE OBUIM 3asBIEHBI B XOJ€ apOUTPaXKHOTO pPa3z0MpaTenbCTBa, OJHAKO HE OBLIH
OTpa)X€HBI B pereHuu. TpeTelcKuil Cy, €Ciu OH COUTET MPOCKOY ONMpaBIaHHOM, TOJKEH B
tTeueHue 60 THEH Mo ee MOJIyYCHHH BBIHECTH JOTIOJTHUTEIHHOE apOUTpaKHOE pEIICHHUE.

4. Tperelickuil cyq B ciiydae HEOOXOJUMOCTH MOKET MPOJJIUTh CPOK, B T€UEHHUE
KOTOPOTO OH JIOJKEH UCTIPABUTH OLIMOKHU, 1aTh TOJIKOBAHUE UITU BEIHECTH JOTIOJTHUTENBHOE
apOUTPaKHOE PEILIEHUE B COOTBETCTBUU C ITyHKTOM 1 miin 3 HacCTOSIILIEN CTaThU.
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5. Ilonoxenus cratbu 31 AOJDKHBI HPUMCHATHCA B OTHOIICHHWU HCIHPABIICHUA WU
TOJIKOBaHH ap61/ITpa)I(HOFO peuiCHuA UK B OTHOIICHUU OOIMOJHUTCIIBHOT'O ap6I/ITpa}KHOFO
peuICHU:.

Crarbsi 34. XpaHeHue penieHUl 1 MATEPHUAJIOB J1eJ1 apOuTpaka

1. PemreHne TpeTECKOro cyia B paMKax apOuTpaxa JIJisl pa3penieHus KOHKPETHOTO
CTiopa WJIX MOCTAHOBJICHHE O MPEKPAIICHUH TaKOro apOuTpaka B MECSUYHBIA CPOK TOCTE
NpeKpalieHusi apOUTPaKHOTO pa30oMpaTeIbcTBa BMECTE CO BCEMH HMCIOIIMMUCS B
PaCIOpSDKCHUM TPETEHCKOTO Cyla MaTephallaMH JieJla HampaBiseTCs eAUHOJINIHBIM
apOMTpOM WM TpeAcenaTeNieM CoCcTaBa apOWTpa)ka ANl XpaHEHUS B TOCTOSHHO
AeicTByolee apOUTpakKHOE yUpeKIeHHe, aIMUHUCTPUPYIOIIee Crop (a B CiIydae, eciiu
JIeJI0 paccMaTpUBAaeTCs B paMKax apOuTpaxka IJIs pa3pelieHrs KOHKPETHOTO cropa — B
COTJIACOBAaHHOE CTOPOHAMH CIIOpa MOCTOSHHO JIEHCTBYIOIIEE apOUTPaKHOE YUpEXKICHUE, a
IIPH OTCYTCTBHH COTJIAIICHHS CTOPOH I10 TAHHOMY BOIIPOCY - B apOUTPaKHBIHN Cy/I IO MECTY
MIPOBEICHUS apOUTPAKHOTO Pa3OnpaTeIbCTBA).

2. Ecnu mpaBuiiaMu MOCTOSTHHO JCHCTBYIOIIETO apOUTPAKHOTO YUPEKICHUS HE
ONPENIEIICH UHOM CPOK, TO PEUIEHUE TPETEUCKOIO CyJia, MOCTAHOBJICHUE O MPEKpalICHUU
apOuTpakHoro paszbuparenbcTBa U MaTepHalibl Jiejda [0 CIopy B clydasx,
MPEAYCMOTPEHHBIX B IIYHKTE 1 HACTOSIEN CTaThU, XPAHATCA B IOCTOSIHHO JEHCTBYIOIIEM
apOUTPaXKHOM YUPEKJIECHUU JHUO0 B apOMTPa)KHOM CyJi€ B TEUEHHUE JIECATU JIET C JaThl
MpeKpamieHus: apOuTpakHOTo pa30oupaTeIbCTBA.

3. B ciyuae npekparienust AesITeIbHOCTH TIOCTOSIHHO IEHCTBYIOIIETO apOUTPasKHOTO
YUPEXKIIEHUS, OCYIIECTBISIONIETO XpaHEHHE PEIICHHUsS] TPETEHCKOro CcyAa M MaTepHalioB
apOUTpaXHOTO pa3OUpaTETHCTBA B COOTBETCTBUH C IAHHOM CTaTheH, 10 UICTCUCHUS ISCATH
JIeT C AaThl PEKpaIIeHUs] apOUTPaKHOTO pa3OUpaTeNbCTBa, TAKOE PEUICHHE U MaTepUaIbl
nena apouTpaxkHOTO pa3OupaTeabCTBa epeAatoTcs IJisl XpaHEHUs! B apOUTPaKHBIN CyJI 11O
MECTY HaXOXKICHHS YUPEIKICHNUS.

Pasznen VII. OCITAPUBAHUE APBUTPAKHOI'O PEHIEHUSA

Crarps 35. XogarailcTB0O 00 OTMeHe KaK HCKJIIYUTEJIbHOE CPeaCcTBO
OCIapUBaHKs APOUTPAKHOTO pPelIeHUs

1. OcnapuBanue B cyzie apOUTPaKHOTO PEUICHHUS] MOXKET ObITh MPOU3BEIEHO TOJIBKO
MyTeM MOJa4yM XOoJaTaiicTBa 00 OTMEHE B COOTBETCTBHM C MYHKTaMU 2 W 3 HACTOSIIEH
ctatbu.  CTOpOHBI,  apOUTpPa)XHOE  COTJAIICHHE  KOTOPhIX  MPeayCMaTpUBACT
aIMUHUCTPHUPOBAHKE apOUTpaka TOCTOSIHHO JICHCTBYIOIINM apOUTPAKHBIM YUPEKICHUEM,
CBOMM IMpPSIMBIM COTJIAIIEHUEM MOTYT MPEAYyCMOTPETh, YTO apOUTPAKHOE pEIICHUE
ABJISIETCSI OKOHYATENbHBIM. B yKazaHHOM cilydae apOMTpa)KHOE€ PEIICHHE MOXKET OBITh
OTMEHEHO CY/I0OM Ha OCHOBaHHUM XOJAaTaiicTBa 00 OTMEHE UCKIIOYUTEIBHO 110 OCHOBAHMSIM,
YCTaHOBJICHHBIM MTOAYHKTOM 2 ITyHKTa 2 HACTOSIIEHN cTaThbu. Eciii B IpsIMOM COTJIallIEHUN
CTOpPOH HE MPEAYCMOTPEHO, YTO apOUTPAKHOE PELICHUE ABJISIETCSI OKOHYATEIbHBIM, TAKOE
pelieHrue MOKeT ObITb OTMEHEHO CYJOM IO OCHOBAHHSM, YCTAHOBJIEHHBIM MYHKTOM 2
HACTOSIIIEN CTaThbM, HPH 3TOM PEUHIEHUE MOKET OBITh OTMEHEHO MO OCHOBaHUSM,
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YCTAHOBJICHHBIM ITOAITYHKTOM 2 ITYHKTA 2 HaCTOﬂIHCI\/'I CTaTb, U B TOM CcClIy4dac, CCJIN
CTOpOHAa, IIodaBIIasA 3asABJICHHUC 00 oTMeHe peuICHusA, HC CCbLUIACTCA Ha YKAa3aHHBIC
OCHOBAaHU:.

2. ApOGuTpaskHOEe pelIeHue MOXKET ObITh OTMEHEHO CY/JO0M, YKa3aHHBIM B CTaThe 6
HacTosiero denepanbHOro 3aKOHA, B CIy4ae, €CIIU:

1) CTOpOHA, 3aiABJIAIOIIAA XOHaTaﬁCTBO 00 OTMCHC, ITPCACTABUT JOKA3aTCJIILCTBA TOT'O,
qTO:

apOUTpaXHOE COTJIAIICHUE HEACHCTBUTEIHHO MO OCHOBAHHSAM, MPEAYCMOTPECHHBIM
MIPUMEHUMBIM TIPABOM;, FIIH

OHa He OblIa JOKHBIM OOpa3oM YBEIOMJICHA O Ha3HAYCHWH apOuTpa uiam 00
apOUTpaXKHOM pa3OUpPaTEIHCTBE, B TOM YUCIIEC O BPEMEHH U MECTE 3aceaHMs TPETEHCKOTO
CyJla, WJIA TI0 JPYTUM YBOKUTEIHHBIM MPUIMHAM HE MOTJIA MIPE/ICTABUTH CBOU O0BSICHEHNS;
WU

pelieHre BRIHECEHO TI0 CTIOPY, HE MTPEAYCMOTPEHHOMY apOUTPaKHBIM COTJIAIICHUEM
WM HE MOJNAJaIomEeMy MOJl €ro YCIOBHS, I COACPKUT MOCTAHOBJICHUS 1O BOIIPOCAM,
BBIXO/ISIIIUM 32 TIpellesbl apOUTPaKHOTO COTJIAIIEHUsI, C TEM, OJIHAKO, 4YTO €Cld
MTOCTAHOBJICHUSI TIO BOITPOCAM, OXBAaThIBAEMbIM apOUTPA’KHBIM COTJIAIIEHUEM, MOTYT ObITh
OTZIEJICHBI OT T€X, KOTOpPbIE HE OXBATHIBAIOTCS TAaKUM COTJIAIIEHUEM, TO MOXET OBbITh
OTMEHEHAa TOJBKO Ta YacTh apOUTPAKHOTO PEIICHUS, KOTOpasi COJAECPKUT MOCTAHOBIICHUS
10 BOMPOCaM, HE OXBAaThIBAEMbIM apOUTPAKHBIM COTJIAIIICHUEM; WITH

COCTaB TPETEHCKOro Cyaa WM apOuTpakHas TMpoleaypa HE COOTBETCTBOBAJIH
COTJIALICHUIO CTOPOH WJK (peiepalibHOMY 3aKOHY; JTHMOO

2) cyJ1 OTIPEJICIINT, UTO:

OOBEKT CIOpa HE MOXET OBITh MPEAMETOM apOUTPAKHOTO Pa30OMpPATENHCTBA B
COOTBETCTBHHM C (PeiepaabHbIM 3aKOHOM; WIIH

apOUTpa)XHOE pEIICHWEe NPOTUBOPEUUT NyOonuuHoMy mnopsaaky Poccuiickoit
denepanum.

3. XomaraicTBo 00 OTMEHE HE MOXKET OBITh 3asBJICHO I10 UCTCUCHUH TPEX MECSIICB
CO JTHS TIOJTyYEHHsI CTOPOHOM, 3asIBIISIONICH ATO X0/1aTaliCTBO, apOUTPAKHOTO PEIICHHUS, a B
ciydae, ecnu Obuta ToJaHa MPockO0a B COOTBETCTBUU CO CTaThed 33 HACTOAIIETO
denepanbHOTO 3aKOHA, - CO JTHS BEIHECEHUS TPETEHCKUM CYJIOM PEIISHUS 110 3TOH MPOChOe.

4. Cyn, B KOTOpBI MOJAHO XOJATalCTBO 00 OTMEHEe apOUTPa)KHOTO pEeIICHUs,
MOJKET, €CJIM COYTeT 3TO HAIJISKalMM M €cld 00 3TOM NPOCUT OJHA W3 CTOPOH,
MIPUOCTAHOBUTHh HA YCTAHOBJIICHHBIA MM CPOK IMPOU3BOJACTBO IO 3TOMY BOIPOCY, C TEM
YTOOBI TPEIOCTAaBUTh TPETEUCKOMY CYAY BO3MOXXHOCTh BO30OHOBUTH apOUTPaKHOE
paz0upaTeNnbCTBO UM NPEANPUHATh WHBIE IEUCTBUS, KOTOPBIE, 10 MHEHUIO TPETEHCKOIrO
CyJla, TO3BOJIAT YCTPAHUTh OCHOBAHMS [ OTMEHBI apOUTPAXKHOTO PELICHUS.
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Pasznen VIII. IPUBEAEHUE B UCITOJIHEHUE
APBUTPAKHBIX PEIIEHUI

Crarbs 36. IlpuBeaeHue B HCIOJIHEHHE APOUTPAKHOTO PelIeHUs

1. ApOutpaxkHoe pelleHHe MpU3HaeTcs O0O0s3aTeNbHBIM W IpH  IoJadye B
KOMIIETEHTHBIH Cy/l MMCbMEHHOT'O X0/1aTaliCTBA MPUBOAUTCS B UCIIOJIHEHUE IIyTEM BbIIa4U
UCIIOJTHUTENIBHOTO JIMCTA C YYETOM IOJIOKEHUH HacTosle ctatb 36 U myHKTa 1 cTaThu
37 mnactosmero @PenepaJibHOIO 3aKOHA, a TaKXKe IMOJOKEHUM  MpOlecCyalbHOIO
3akoHoAarenbcTBa Poccuiickon denepannn.

2. CTopoHa, OCHOBBIBAIOIIASICSA HA apOUTPAKHOM PEIICHUH WM XOJIaTalCTBYIOMIAS
O MPUBEJCHUU €TO B MCIOJHEHUE, JOJKHA MPEJICTABUTh JOJLKHBIM 00pa30M 3aBEPEHHOE
MOJTMHHOE apOUTPakHOE PEIICHUE I JJOJKHBIM 00pa30M 3aBEPEHHYIO KOTIHIO TAKOBOTO,
a TaKke JOKYMEHTBI, MOJATBEPKIAIONINE 3aKIIOUCHUE apOUTpaKHOTO coryaiieHus. Ecinu
apOUTpaXKHOE pEIICHUE WM COIJIAIICHUE HM3JI0)KEHO Ha WHOCTPAHHOM S3bIKE, CTOpPOHA
JOJDKHA TIPEJICTaBUTh JIOJDKHBIM 00pa30M 3aBEpPEHHBIN IEPEeBOJI ITUX JOKYMEHTOB Ha
PYCCKHH S3BIK.

Crarbs 37. OcHOBaHMs Il OTKa3a B I[PUBEJeHUM B  HCIOJHEHHE
apOUTPAKHOTO pPelIeHUust

1.B IMPUBCACHNUHN ap6HTpa>1<Hor0 pemicHudA B HCIIOJIHCHHC IIYTCM BblIa4HU
WCIIOJTHHUTEIBHOTO JINCTA MOKET OBITh OTKA3aHO JINIIIb:

1) mo mpocbbe CTOPOHBI, MPOTHUB KOTOPOH OHO HAMpaBJICHO, €CIM 3Ta CTOPOHA
MPEJCTABUT KOMIIETEHTHOMY CY/y, B KOTOPOM HCIIPAIIMBAETCS IPUBEJCHNUE B UCIIOJTHEHUE,
J0Ka3aTesbCTBa TOTo, YTO:

apOUTpaXHOE COTJAIlEHHE HEACHCTBUTENBHO MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
MPUMEHUMBIM TPAaBOM; WIIH

CTOpOHa, TPOTHB KOTOPOW BBIHECEHO peIIeHWEe, HE OblIa TOJDKHBIM 00pa3oM
yBEJIOMJICHA O Ha3HAYE€HUM apOUTpa Wik 00 apOUTpakHOM pa30UpaTebCTBE, B TOM UUCIIC
O BPEMEHM W MECTe 3acelaHus TPETEHCKOTO CyJa, WIW MO JPYTUM YBaKUTEIbHBIM
MPUYMHAM HE MOTJIA PEACTaBUTh CBOU OOBSICHEHUS;, HITH

pEIIeHNe BRIHECEHO TI0 CTIOPY, HE TPEAYCMOTPEHHOMY apOUTPaKHBIM COTJIAIIICHUEM
WY HE MOJNAaJANIeMy MO/l €r0 YCIOBUS, UIN COACPKUT MOCTAHOBJICHUSI IO BOIPOCAM,
BBIXOJISAIIUM 32 TIpeNesbl apOUTPaKHOTO COTJIANIEHUS, C TEM, OJIHAKO, 4YTO €CIlid
MTOCTAHOBJICHUSI TIO BOITPOCAM, OXBAaThIBAEMbIM apOUTPAKHBIM COTJIAIIEHUEM, MOTYT OBITh
OTJEJICHbl OT TEX, KOTOPbIE€ HE OXBATHIBAIOTCS TAKUM COTJAIIEHWEM, TO Ta YacTb
apOUTPaXKHOTO PEIICHUS, B KOTOPOM COJAEp)KaTCsl TOCTAaHOBJICHUS I10 BOIPOCaM,
OXBAaThIBAEMbIM apOUTPAXXHBIM COTJIAIICHUEM, MOXXET OBITh TNpU3HAHA W TpHUBEACHA
B UCTIOJIHCHUE; WU


consultantplus://offline/ref=9A3A32DC6C55FE64478F6AB24C1E990C568F784CA7C215B590F2A8496AD870B58F005363032156fCR9O
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COCTaB TPETEHCKOro Ccylna WM apOuTpakHas IpoLeLypa HE COOTBETCTBOBAIU
COTJIALLIEHUIO CTOPOH WJIM B OTCYTCTBHUE TaKOBOIO HE COOTBETCTBOBAIU (heNepaIbHOMY
3aKOHY; WIN

2) eciM Ccya HalzeT, 4To:

OOBEKT cropa HE MOXKET OBITh MPEAMETOM apOUTPaKHOrO pa3zdUpaTebCTBa
B COOTBETCTBUU C (peiepaaIbHbIM 3aKOHOM; WJIH

IPUBEIICHUE B HCIIOJHEHUE OTOr0 apOUTPaKHOTO pElIeHHs NpOTUBOpeYar
nyOanuHoMy nopsaaky Poccuiickoit denepanuu.

2. B mpuBegeHun apOUTPaXHOTO pEIICHUS B HUCIOJHEHHE IIyTEeM BBIJAYH
WCIIOJIHUTEJIbHOTO JIMCTa MOKET OBITh OTKa3aHO IO OCHOBAHMSM, YCTaHOBJICHHBIM
MIOAIIYHKTOM 2 TyHKTa | HAcTosmed CTaTbd, U B TOM ClIy4dae, €CIIM CTOPOHA, IPOTHUB
KOTOPOM HAIIPABJICHO PEIICHUE, HE CCUIAECTCS HA YKa3aHHBIE OCHOBAHUS.

Crarbs 38. BHeceHne H3MEHEHUH B OPUAMYECKH 3HAYUMbIE PeecTpbl

Hukakoe pemeHne TpeTeruckoro cyaa MO CHOpY, B TOM YHCJIE pELICHHUE,
HE TpeOyrollee NPUHYIUTEIHLHOTO MPHUBEJACHUS B HUCIOJHEHHE, HE MOXET SBISATHCA
OCHOBAHUEM JUIsl BHECEHMS 3allMCU B TOCYAAPCTBEHHBIA PEECTP, B TOM uuciie EauHbIN
rOCYyIapCTBEHHBIM pEECTp IOPUAMYECKUX JIML, EIWHBIM TOCYIapCTBEHHBIM peEECTp
VHIUBUIYAJIBHBIX IPEANpPUHUMATENEH, EIUHBIA TOCYIapCTBEHHBIM pEECTp IpaB Ha
HEJIBMYKUMOE UMYILECTBO U CIAEIIOK C HUM, a TAK)KE PEECTP BIAAECIbLIEB UMEHHBIX [IEHHBIX
OyMar uiM MHOM IOPUAMYECKH 3HAYUMBIN peecTp Ha Tepputopun Poccuiickoit @enepanuu
B OTCYTCTBHUE UCIIOJHUTEIBHOIO JINCTA, BBIIAHHOTO HA OCHOBAHUU ONIPEAECICHUS Cya.

Pasnen IX. OBPASOBAHUE H JESITEJTBHOCTh
NOCTOSAHHO JAEACTBYIOLIMX APBUTPAKHBIX YYPEKIEHUN
B POCCUICKOM ®EJIEPALIUN

Crarbs 39. Co3nanue M BeJAeHHE eATEJbHOCTH IOCTOSHHO [ACHCTBYIOLIMX
apOouTpaxHbIX yupexaeHuii B Poccuiickoii @egepanun

1. B Poccuiickoit deneparinu moCTOSHHO JEHCTBYIONTNE apOUTPAKHBIC YUPEIKICHUS
co3aaroTcs B (hopmMe HEKOMMEPUYECKUX OpTraHu3aIlfil, He pacipeIesSonuX MPUObLITH CBOUM
y4acTHUKaM. [ oCylmapcTBeHHass pErucrpanuss CO3JaHUs TaKOM HEKOMMEPUYECKOU
OpraHu3alyid B Kauy€CTBE KOPUANYECKOIO JIMIA B YCTAHOBJIEHHOM JUJII HEKOMMEPYECKUX
OpraHu3alvid NOPSAKE MPOUZBOAUTCS IIPU  YCIOBUM TMOJYYEHUS YUPEAUTEIIMU
HEKOMMEPYECKON OpraHM3aIlii pa3pelieHus Ha OCYIIECTBICHUE (YHKIUN IMOCTOSHHO
JNEUCTBYIOIIETO0 apOUTPAXHOTO YUPEXKACHUS, KOTOpOe BbIAaeTCs MUHUCTEPCTBOM
toctuninu Poccuiickoin denepaliii B COOTBETCTBUU C IMMYHKTaMU 4 M 5 HACTOSILIEH CTAaThU.
Pazpemenne Ha ocyiiecTtBieHue (GYHKIUN TOCTOSIHHO JEUCTBYIOIIETO apOUTPaKHOTO
YUPEXKIACHUST MOXKET BBIABATHCS YK€ CO3JAHHBIM HEKOMMEPYECKMM OpraHU3alusaM IpU
YCIIOBUU UX COOTBETCTBUSI TpeOoBaHUsIM HacTos1iero denepaibHOro 3aKoHa.
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2. B xauecTBe yupeauTesnei NOCTOSTHHO AEUCTBYIOMIMX apOUTPAKHBIX YUPEKICHHIMI
B Poccuiickoii @enepanuyn MOTYT BBICTYNATh TOJBKO HEKOMMEPUYECKHE OpraHU3aluu.
Co3iaHue TMOCTOSHHO JICUCTBYIOIIMX ApOUTPAKHBIX YUPEKICHUNW HMCKIIOYUTEIBHO
aJIBOKaTCKUMH 00pa30BaHUSIMHU, aJIBOKATCKUMU TNaynataMu CcyObeKkToB Poccuiickoi
Oenepanuu 1 PenepanbHOM MAaTOM aJBOKATOB, a TAKKE HOTAPUAJIbHBIMU NajaTaMU U
denepanbHON HOTAPUAIIBHOM MAJaTOM HE JOITYCKAETCS.

3. na ueneit HacToswero denepanbHOro 3aKOHAa apOUTPax, aIMUHUCTPUPYEMBIit
CO3/IlaHHBIM 3a npenenamu Poccuiickoit ®Denepanuu  apOUTPAXKHBIM  YUPEIKICHHUEM,
paccMaTpuBaeTcs Kak aJIMHHHCTPUPYEMbBIA IOCTOSHHO JAEHCTBYIOIIMM apOUTPaKHbIM
YUpPEKJIEHHEM TOJIbKO TPH YCIOBUU TOJNYUYEHUS HHOCTPAHHBIM apOUTPaKHBIM
YUPEXKJIEHUEM pa3pelieHus] Ha OCYIIECTBICHHE (PYHKIMH MOCTOSIHHO JCHCTBYIOILIETO
apOUTPaXKHOTO YUPEXKICHHS B MOPSAKE, TPEAYCMOTPEHHOM IMyHKTaMH 4 U 6 HacTOsILEn
CTaTbHU.

4. PazpernieHue Ha  OCYIIECTBIEHHE (PYHKIUN TIOCTOSIHHO JICHCTBYIOIIETO
apOUTpaXHOTO YUpekJieHus BelnaeTcss MunuctepctBoM roctuiinu Poccuiickoit @enepanuu
Ha OCHOBaHMHU peuieHUusT MEeXBEIOMCTBEHHOTO JKCIIEPTHOTO COBETa, (PopMUpyeMoro
MunucrepctBoMm roctuniun Poccuiickoit denepanuu U3 mnpeacTaButenedl QeaepaibHbIX
OpPraHoB TOCYJapCTBEHHOM BJACTH, 1OpProBO-NPOMBINIICHHON mnanatel Poccuiickon
Oenepauuu, OenepanbHor nanatel aaBokatoB Poccuiickorn Penepauuu U BepxoBHOro
cyaa Poccuitckoit denepannu, NpeacTaBUTENEH IOPUINIECKOT0 U IPEAITPUHUMATEIIBCKOTO
coobmiectBa. K pabdore MeXBe1OMCTBEHHOI'O 3KCIEPTHOTO COBETA MOTYT IPHUBJIEKATHCA
MPEJICTABUTENM JPYTUX OPTraHOB W OPraHU3alMi, HE3aBUCUMBIE SKCIEPTHI U UHBIC JIUIIA.
[TomoxeHne O MOPSAKE CO3AAHUSI U JACATEIBHOCTH MEXBEIOMCTBEHHOTO 3KCIIEPTHOTO
COBETa, ONpeneysAnee, B TOM UHCIE, COCTaB JOKYMEHTALWM, MOJJeXKaen
MPEJCTABICHUIO YUpeauTeasiMU (KOTOpasi B 00s13aTEIbHOM MOPSJIKE JOJDKHA BKIHOYAThH
MPOEKT MPaBUJI MOCTOSTHHO JEUCTBYIOIIETO apOUTPAKHOTO YUPEKICHUS), YTBEPKIAACTCS
IIpaBurensctBoM Poccuiickorn ®denepaunu 1o npeacTraBieHni0 MuHKUCTEPCTBA FOCTULIMU
Poccutickon ®@enepamnumn.

5. Pemenue o BeIjadue co3maHHOMY 00 co3naBacMomy B Poccuiickoit denepanmu
MTOCTOSIHHO JICHCTBYIOIIEMY apOUTPaKHOMY YUPEKIECHUIO Pa3pelIeHHs Ha OCYIIECTBICHUE
(GyHKIMIA TOCTOSTHHO ACHCTBYIOIMIETO apOUTPAKHOTO YUPEkKACHUS MM 00 OTKa3€ B BbIJaue
TAKOTO pa3pelIeHUs TMPUHUMAETCS MEXBEIOMCTBEHHBIM 3KCIEPTHBIM COBETOM IO
pe3ynbTaTaM aHaJIN3a BHITIOJTHEHUSI COBOKYITHOCTH CIAEAYIOMNUX TPeOOBaHUM:

1) COOTBETCTBHE MPEACTABICHHBIX JOKYMEHTOB TPEOOBAHUSAM 3aKOHOJIATEIHCTBA
Poccuitckon denepanumy;

2) NesATCIIBHOCTh CO3/JaHHOTO WM co3laBaeMoro B Poccuiickoit  ®deneparuu
MOCTOSTHHO JIEHCTBYIOIIET0 apOUTPAXKHOTO YUPEXKACHUS OyAeT CHOCOOCTBOBATH Pa3BUTHUIO
B Poccuiickoit ®enepami TpeTeHCKOro pa3OupaTebCTBa, YKPEIUICHHUIO 3aKOHHOCTH,
CTAHOBJICHUIO M Pa3BUTHIO MAPTHEPCKHUX JACJIOBBIX OTHOILICHUM, (DOPMUPOBAHUIO ATUKHU
JIEIIOBOTO 000poTAa.
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6. Pemenue o Bbiiaye HHOCTPAaHHOMY apOUTPAKHOMY YUPEXKIECHUIO Pa3pelieHus Ha
OCyHIECTBICHUE (YHKIMIA TOCTOSHHO JEUCTBYIOIIETO apOUTPaKHOTO YUPEKICHUS
npyUHUMAaeTCs MeXBEIOMCTBEHHBIM KCIEPTHBIM COBETOM B Cllydae, €CJIM MHOCTPaHHOE
apOUTpakHOE yupexaeHUe 001a1aeT MUPOKO MPU3HAHHON MEXIYHAPOIHON permyTaluen.

7. IlocTositHHO AeHCTBYyIOIEE apOUTPAXKHOE YUPEKICHUE MOMKET OCYIIECTBIAThH
NEeSATENBHOCTh TI0 aAMUHUCTPUPOBAHUIO apOUTpa)xka TOJBKO MPH YCIOBUU COOJIOJCHUS
CJIeIyIOIIEeH COBOKYITHOCTH TpeOOBaHUH (32 UCKITIOYEHUSIMU, YCTAHOBIICHHBIMU CTaThel 47
HacTosiiero denepanbHOro 3aKOHA):

1) rocyIapCTBEHHON pEruCTpalid B KayeCTBE HEKOMMEPYECKOW OpraHH3aIlid B
MOPSJIKE, YCTAHOBJIEHHOM 3aKkoHOAAaTenbcTBOM Poccuiickon denepanuu;

2) MOMyYeHHs pa3pelIeHUs Ha OCYIICCTBICHHE (PYHKIIUN MOCTOSIHHO JICHCTBYIOIIETO
apOUTPaKHOTO YUPEKICHUS.

3) yrBEepKICHUS ¥  OMYOJMKOBAaHWS MPABWI  IOCTOSHHO  JICHCTBYIOIIECTO
apOUTPAKHOTO YUPEKICHUS.

8. [locne BbImauM paspenieHUuss Ha OCYHIECTBICHHUE (YHKUUNA TOCTOSHHO
JICUCTBYIOIIETO apOUTPAKHOTO YUPEKIACHUS JOMYCKAeTCs TMOCHEnyIolee H3MEHEHUE
MpaBUJ TIOCTOSIHHO JCHCTBYIOMIETO apOUTPa)KHOTO YUYPEKIEHUS TMPU YCIOBUM HX
OIMyOJIMKOBAHUS B MOPSAKE, IPETyCMOTPEHHOM HacTosuM denepaibHbIM 3aKOHOM.

9. [locTosiHHO AeWCTBYIOLIEe ApOUTPAXKHOE YUPEKACHUE MOXKET OCYLIECTBISAThH
TOJIBKO T€ BHJIbI I€ATEIbHOCTH, CBA3aHHbIE C a/IMUHUCTPUPOBAHUEM apOUTpaka, KOTOpbIE
MPEAYCMOTPEHBI MPABUIIAMH TOCTOSIHHO JEHCTBYIOIIETO apOUTPAKHOTIO YUYPEXKIICHUS B
COOTBETCTBMM C HacrosumMm @DefepanbHbIM  3aKOHOM, a TaKXe 3aHUMAaThCs
00pa3oBaTenbHOM, MPOCBETUTENBCKOM, U3AATENBCKOM, NMH(POPMALIMOHHON NeATEIbHOCTHIO
(BKJIFOUAss MPOBEJACHHE CEMHUHAPOB M KOH(PEPEHILMI) U MHBIMH BHJIAMH JESATEIBHOCTH,
CBA3AaHHBIMM C pa3pelICHWEM CIIOPOB, BKJIKOYAs MEIUALMI0, I[PU YCIOBUHU, YTO
OCYUIECTBJIEHUE TMOCTOSIHHO JCUCTBYIOIIMM apOUTPa)KHbIM  YUPEXKACHUEM TaKOu
NESATEIBbHOCTH HE 3alpelleHO W HE OrPAaHWYEHO 3aKOHOM WM €ro Y4YpeIUTEIbHBIMU
JOKyMEHTaMH.

10. TTocTossHHO HOEWUCTBYIOIIEE APOUTPANKHOE YUPEKIACHHE BIPABE OCYIIECTBISATH
CJIEIYIONTHE BHUJIBI JACSTEIHHOCTH 10 aIMUHUCTPUPOBAHHIO apOouTpaxa (IIpu YCIOBUH, YTO
OCYIIECTBJICHUE OTUX BHUIOB JCATEIBHOCTH TPETyCMOTPEHO TIPABUIAMH TOCTOSIHHO
JICUCTBYIOIIETO apOUTPAXKHOTO YUPEIKICHNUS):

1) aAMUHUCTPUPOBAHKE MEKIYHAPOJHOTO KOMMEPUECKOTO apOUTpaxa;
2) aJIMUHUCTPUPOBAHKE apOUTpaka BHYTPCHHUX CIIOPOB;

3) BeINoOJHEHHEe (DYHKIMKA Ha3HAYAMOIIEr0 OpraHa B paMKax apOuTpaxka Jyis
pa3penieHus KOHKPETHOro cropa 0e3 oOIero aJMUHHCTPUPOBAHHUS CIOpa, a TaKKe
OKa3aHWEe CTOPOHAM apOUTpaka MHBIX OTAEIBHBIX COMYTCTBYIOIIUX YCIYT, HAIIPaBIECHHBIX
Ha COJIEUCTBUE apOUTPaAKYy.
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11. 3ampemaercsa co3znanue B Poccuiickoit denepannn MOCTOSHHO AEHCTBYIOIIMX
apOUTPaKHBIX YUYPEKICHUM, HAUMEHOBAHMUS KOTOPBIX BKJIIOYAKOT CJIOBOCOYETAHUS
«apOUTpaXHBI CyaA» M «TPETEHUCKUU CYI», €CIIM IOJHOE€ HAaUMEHOBAHUE YUPEKICHUS
CXOJHO 0 CTEIIEHM CMEUICHUs ¢ HauMeHOBaHUAMHU cynoB Pocculickoin denepanuu ninm
MHBIM 00pa3oM CIIOCOOHO BBECTH YYaCTHHMKOB Tpa)kIaHCKOro 000poTa B 3a0iyKICHHE
OTHOCUTEJIBHO TIPAaBOBOW MPUPOABI M  IIOJIHOMOYMH IIOCTOSSHHO JE€HCTBYIOLIErO
apOuTpaxkHoro yupexjeHus. [Ipu 3TomM [qomyckaercs HCHOJIb30BaHHE CIOBOCOUYETAHUM
«apOUTPAKHBIN CyA» U «TPETEHUCKHI Cy/» B HAUMEHOBAHUAX MOCTOSHHO JEHCTBYIOIIMX
apOUTPaXKHBIX YUPEKICHUHN, YIpPEKACHHBIX (00pa3oBaHHBIX) TOProBO-MPOMBINIIICHHOM
nanaton Poccuiickon ®epepanu ¥ MHBIMH  TOPrOBO-IIPOMBIIIJIEHHBIMH ITAJIATAMU,
CO3/1aHHBIMHU B COOTBETCTBUU c 3aKOHOM Poccuniickon denepanun
or 7 wtonsg 1993 roma Ne 5340-1 «O ToproBo-nmpoMbIIIIEHHBIX Nanarax B Poccuiickoi
Oenepaum» 10 1 suBaps 2015 rona.

Crartbs 40. IIpaBuia apOUTpPa)KHOr0 pa3dUpPaTeNbCTBA M NMPABWIA OKA3AHHUS
YCJIYT B CBSI3HM ¢ apOUTPaKHBIM Pa30upaTeibCTBOM

1. IlocTostHHO JEHCTBYIOIIEE apOUTPaKHOE YUPEKICHUE BIPABE YTBEPAUTH OoJiee
4yeM OJHM IIpaBWia, B TOM UHCJIE IMpaBWiIa pa3dUpaTeNbCTBa CIOPOB B paMKax
MEXIYHapOJAHOIO KOMMEPYECKOro apOuTpaka, NpaBuiia pa3OupaTenbcTBa B paMKax
BHYTPEHHEro apOuTpaxa, npaBujla YCKOPEHHOIO apOuTpaxa, mpaBuila pa3OupaTeabcTBa
KOHKPETHBIX BHUJIOB CIIOPOB, MpaBuja apOUTPa)XKHOIO pa3z0oHpaTenbcTBa KOPHOPATUBHBIX
cnopoB. [Tpu Hanmmuuu 60see YyeMm OAHUX MPaBUIL:

1) Ha  Kaxaple Takhe TpaBWIa B PaBHOM Mepe  pacHpOCTPAHSIOTCS
nyHKTHI 3-7 1 10 HacTosimel cTaThu U

2) B ciiy4ae, €Clid CTOPOHBI HE yKa3aJl MHOTO B apOMTPaKHOM COTJIALICHUW HIIH
COCJIaJIUCh B OOIIEM Ha pErjaMeHT WIM [paBuUja COOTBETCTBYIOLIEIO MOCTOSHHO
JNEUCTBYIOUIETO apOUTPaXXHOTO YUYPEXKACHHS, K aJMUHUCTPUPOBAHHUIO HUX CIOpa
NPUMEHSIOTCS] HauboJiee MpUMEHUMBIE MPaBUiIa MOCTOSHHO JAEWCTBYIOUIET0 apOUTPaKHOTO
YUPEKICHUS, KOTOPBIE OIPENEIAIOTCS TPETEHCKUM CYIOM.

2. IlpaBuiia OCTOSIHHO JIEUCTBYIOIIETO apOUTPAKHOTO YUPEKICHUS IPUHUMAIOTCS
OpraHaMH COOTBETCTBYIOLIErO FOPUAMYECKOTO JIMIA B COOTBETCTBUU C MOJHOMOYHSIMH,
ONPEAECICHHBIMU €r0 YUPEIUTEIbHBIMHA TOKYMEHTAMU.

3. [IpaBusia TMOCTOSIHHO JIEWCTBYIOMIETO AapOUTPAKHOTO YUPEIKICHUS JTOJIKHBI
COHEPXKAaTh:

1) yxazanue Ha Hactosmid DenepanbHblii 3akoH W (W) 3akoH Poccuiickoit
Oeneparuu ot 7 wmroas 1993 roma Neo 5338-1 «O MexayHApOIHOM KOMMEPUYECKOM
apOuTpake» Kak Ha IPABOBOEC OCHOBAHHME OCYIIECTBIICHHS JESITEILHOCTH TOCTOSIHHO
JNEUCTBYIOIIETO apOUTPAXKHOTO YUPEKACHHUS (MpU HATOM JIOMYCKACTCS NPUHSTHE
CMEILIAaHHBIX TPABUJ, B COOTBETCTBUU C KOTOPBHIMH CIIOPHI, B 3aBUCHUMOCTH OT UX
CyOBEKTHOI'O COCTaBa M MPOYMX (HPAaKTOPOB MOT'YT pacCMaTpUBaTLCA B COOTBETCTBUU C
naHHbiM ~ DenepanbHbIM  3aKOHOM WM ¢ 3akoHoM Poccuiickoii  @enepanuu
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or 7 wmronsgt 1993 roma No 5338-1 «O MexayHapoJHOM KOMMEPUYECKOM apOUTpake»
C y4eTOM TpeOOBaHUI yKa3aHHBIX 3aKOHOB);

2) yKa3aHHe BHUOB CIOPOB, KOTOPBIC aIMHHUCTPUPYET MOCTOSHHO JIEHCTBYIOIICE
apOUTpaKHOE YUPEKICHUE;

3) yka3aHue KBaJIU(UKAIIMOHHBIX M HWHBIX TpeOOBaHMU K apOUTpaM B paMKax
TpEeTeCKOro  pa3dupaTenbCTBa, AIMUHUCTPUPYEMOTO  IMOCTOSIHHO  JIEMCTBYIOIIMM
apOUTPaKHBIM YUPEKICHUEM;

4) ykazaHWEe  OpPTaHM3AMOHHOW  CTPYKTYPbl  IOCTOSHHO  JICWCTBYIOIIETO
apOUTPaXHOTO YUYPESKICHHUS, a Takke mopsaka (HopMUpoBaHMS U (DYHKUMN KaKIIOTO
U3 €ro OpraHoB, B TOM YHCIE OpPraHoOB, IPUHHMAIOIIMX Yy4YacTHE B IpOLECCce
aIMUHUCTPUPOBAHUS apOUTpaXKa;

5) ykazaHue KOHKPETHBIX (DYHKIMI MOCTOSIHHO JEHCTBYIOIIETO apOUTPakHOTO
YUpPEXKIEHUS B CBSA3M C AJMUHUCTPUPOBAHMEM apOUTpa)ka, BKJIIOYas B TOM YHUCIE
coJieicTBUE B (POPMUPOBAHUU COCTaBa apOUTpaka, paCCMOTPEHUE OTBOJOB, OpraHU3aIUs
oOMeHa KOPPECHOHJEHIUEH U COCTA3aTENbHBIMU JOKYMEHTAMHM, JIEJIOMPOU3BOJCTBO U
XpaHEHUE MaTepuajoB Jejla, IPUEM aBaHCOB Ha IMOKPBITHE apOUTPaKHBIX PACXOIOB U
OpraHu3alys OIjIaThl PacXo/10B, IPUEM F'OHOPAPHOro cOOpa B KAUECTBE areHTa CTOPOH 10
yIjiaTe TOHOpapHOro cbopa apOUTpaM M MEPEUUclIeHHE apOUTpaM CyMM TOHOPapHOTO
coopa;

6) ykazaHue TOpsIKa MPOBEACHHUS apOUTpaka, COOTBETCTBYIOIIETO TPEOOBAHHIM
MMyHKTa 4 HACTOSIIEN CTAaThU;

7) yka3aHHe TOTO, PEIICHHE KaKUX BOIPOCOB B paMKaX IMPOIEAYpPhl pa3periecHHs
CIIOPOB BXOJUT B KOMIIETEHLHMIO COCTaBa TPETEMCKOTO CyJa, a KakuX — IOCTOSIHHO
JEUCTBYIOIIET0 apOUTPAXKHOTO YUPEIKICHUS;

8) ykazanne (B TOM UHCIC IyTeM OTCBUIKM) MPUMCHUMBIX  IMPaBHUII
0 OCCHpUCTPACTHOCTH W HE3aBUCUMOCTH apOWTPOB, YCTAaHABIMBAIOIIMX TpPEOOBAHMS
K 00eCnieYeHHI0 OeCTIPUCTPACTHOCTH U HE3aBUCUMOCTH apOUTPOB;

9) dbukcupOBaHHBIN pa3Mep WK MPaBUIIA ONPEACICHHS JIIOOBIX BUIOB apOUTPAXKHBIX
(Tperelickux) cOOPOB, B TOM YKCJIE TOHOPAPHBIX COOPOB.

4. TlpemycCMOTpEHHBIN TpaBUJIaMU TOCTOSIHHO JICMCTBYIOIIETO apOUTPaKHOTO
YUpeKICHUS TIOPSAIOK MTPOBEICHHS apOUTpaka JOJDKEH PEe1yCMaTPUBATh:

1) MopsI0K U TIPOIEIYPY MPEIBSIBICHUS HCKOBOTO 3asiBIICHHUS M OT3bIBA HA UCK;
2) TOPSIOK M MPOLIEAYPY MPEAbABICHNS BCTPEYHOTO HCKA;

3) cocTaB M MOPSIOK OIUIATBl U PACIPEACICHHUS MEKIY CTOPOHAMHU PacXoJlOB,
CBSI3aHHBIX C apOUTPAKHBIM Pa30OUPaATENbCTBOM;
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4) MOpSITOK NPECTaBICHUS, HANIPABJICHUS M BPYYCHHUS JOKYMEHTOB;
5) nopsiok GOPMHUPOBAHUS COCTaBA TPETEHCKOTO CY/Ia;
6) oCHOBaHHMS W TIOPSIIOK pa3pelieHHs 3asiBIICHUI 00 0TBO/IAX;

7) OCHOBaHHMS U MOPSIOK MPEKPAIICHHUS TOJTHOMOYHIA apOUTPOB MO UHBIM IPUYNHAM
Y 3aMEHbI apOUTPOB;

8) cpok pa3bupareabCTBa;

9) nopsI0K MPOBEACHUS CIIyIIaHUH U (MJIM) pa30MpaTenbCTBa Jieia Ha OCHOBAHHH
MMUCbMEHHBIX JIOKYMEHTOB;

10) ocHOBaHMSI M TIOPSJIOK INPUOCTAHOBJICHHUS W TPEKpAIICHHUS apOUTPakHOTO
pa3oupaTenbCTBa,;

11) mopsAAOK W CPOKU BBIHECCHHS, O(DOPMIICHUS W HAINpPaBICHUS apOUTPAKHOTO
pELIeHMUS;

12) mopsA0K UCTIPaBJICHUS, TOJIKOBAHUS, TOTIOJIHEHHS apOUTPaKHOTO PEIICHUS;

13) moJHOMOYHMS CTOPOH M TPETEHCKOTO CyJa B YacTH OIPEICICHHUS TOPSIKa
apOUTpaXHOTO Pa30UPATENHCTBA U KPYT BOIIPOCOB, B OTHOLIIEHUU KOTOPBIX HE IOMyCKAETCs
0TXO0J1a OT MPaBUJI APOUTPAKHOTO pa30oUPaATETHCTBA WIIM UX YTOUHECHUS ITyTEM 3aKITI0UCHUS
COTJIAIICHHS] CTOPOH U/WJIM TIPOIIECCYATBHOTO aKTa TPETEUCKOTO Cy/a.

5. [IpaBuna MOCTOSTHHO JEWCTBYIOLIETO apOUTPa)KHOTO YUPEXKIECHUS TaKKE MOTYT
colepkKaTb HHBIE HE NPOTUBOpEUAIME 3aKOHOAATeNbCTBY Poccuiickon @enepaunu
YCIIOBUS, OTHOCSILIMECS K MOPSAAKY IpOBEACHUs apOuTpa)ka, BKJIOYAs YCIOBUS 00
MCIIOJIb30BAaHUU U (UJIM) MIPUHATUU B KaYECTBE JI0KA3ATENbCTB 3JEKTPOHHBIX JOKYMEHTOB,
MEpEJaBAEMBIX [0 KaHalaM CBA3M, W NPOBEACHUM 3AaCENaHUN C HCIIOJIb30BAHUEM
TeneOHHOM CBS3U U BUJIEOKOH(EPEHI-CBA3H.

6. JIroboe ykazaHWe B TMpaBUiaX TOCTOSHHO JEHCTBYIOMIETO apOUTPa)KHOTO
YUpPEXKIAEHUS Ha TO, YTO PEUICHUE NMPUHUMAETCS YUYPEKIACHUEM WM OT €ro MMEHH, He
JIOIYCKAeTCsl M paccMaTpUBaeTCsl KaK yKa3aHWe Ha TO, YTO pEIIEHUWE MPUHUMAETCS
TPETEWCKUM CYIOM B paMKax MpoueAypbl apOUTpa)kHOTO  pa3dupaTesbCTBa,
AIMUHHACTPUPYEMOM YUPEKICHUEM.

7. 3ampenraercsi  yCTaHaBIMBAaTh B  TpaBWiIaxX IOCTOSHHO  JICHCTBYIOIIETO
apOUTPaKHOTO YUPEIKICHUS:

1) 3ampeT Ha OOpallleHHe CTOPOH B CyI B CBSI3U C TPETCHCKHM pa3OHpPaTEIbCTBOM
B CJIy4asx, KOTJla TPaBO CTOPOH Ha oOpaIeHue B CyJl MPEeIyCMOTPEHO 3aKOHOM;

2) MONOJHHUTEIbHBIC, IO CpaBHEHHIO ¢ HactosmuM DeaepajabHBIM  3aKOHOM,
OTpaHUYEHUS] OTBETCTBEHHOCTH IMOCTOSTHHO JCHCTBYIOMIETO apOUTPAKHOTO YUPEIKICHUS U
apOUTpOB.
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8. Cmopsl, cBsI3aHHBIE C CO3JAAHMEM IOPUAMYECKOTO JIMIA, YNPABICHUEM UM WIH
ydyacTUeM B IOPUAMYECKOM JIMIE, CTOPOHAMHU KOTOPBIX SBJISIOTCA YYaCTHUKHU
IOPUANYECKOTO JIUIAa U CaMO IOPHUIUYECKOE JIMI0, HE MOTYT paccMaTpuBaThcid B paMKax
apOuTpaxa JJig pa3pelieHusi KOHKPETHOrO Cropa. YKa3aHHbIE CIOpHI, BKIIIOYas CIIOPHI
[0 UCKaM YYaCTHUKOB IOPHUIMYECKOTO JIUIA B CBA3U C MPABOOTHOLICHUSAMHU FOPUIAYECKOTO
JUIA ¢ TPETbUM JIMIIOM, KOTJIa Y YYaCTHUKOB IOPUAMYECKOTO JIMIIA €CTh MPAaBO HA MOJIavyy
TaKMX UCKOB B COOTBETCTBUM C 3aKOHOM (32 UCKIIIOUEHHUEM CIIOPOB, MPETyCMOTPEHHBIX
nyHKTaMu 2 W 6 yactu 1 cratbu 225.1 ApOUTpaKHOTO MPOIECCYaTbHOTO KOACKCa
Poccniickon denepanun), MOTYT paccMaTpuBaThCA
B apOHUTpak€ TOJBKO MPH YCIOBHH, YTO apOUTpaxk aJIMHUHHCTPUPYETCS IOCTOSIHHO
JACHCTBYIOIUM apOUTPaKHBIM YUPEXKICHHUEM, KOTOPOE YTBEPAMIO M OIMyOIUKOBAIO
npaBuiia pa3doupaTesbcTBa KOPIIOPATUBHBIX CIIOPOB.

9. IlpaBmia pa3dmpaTeabLCTBA KOPIOPATUBHBIX CIOPOB JIOJDKHBI TMPETyCcMaTPHBATh
CJIEIYIOUTUH TTOPSIOK MTPOBEACHUS apOUTpaka:

1) 00s13aHHOCTh APOMTPAKHOTO YUPEHKICHUS YBEIOMHTb FOPUIMUCCKOE JIUIO
O TMOJAHHOM HMCKOBOM 3asiBIICHMM W HAIPaBUTh KOMHUIO HCKOBOTO 3asBICHUS TaKOMY
IOPUIMYECKOMY JIUILY IO aJIpeCy, COAEPKAIIEMYCSI B €AUHOM TOCYJIapCTBEHHOM pEECTpe
IOPUIMYECKUX JIMI, HE MO3AHEE TPEeX AHEH IMOcCJe MOJIYyYECHHS HCKOBOTO 3asBICHUS
apOUTpaKHBIM YUPEKICHUEM;

2) 0053aHHOCTB APOUTPAKHOTO YUPESIKICHHS OIMyOIMKOBATh Ha CAUTe apOUTPAKHOTO
yapexaeHUS HHPOPMAIIHIO O TI0/IaYe MCKOBOTO 3asBJICHHS B TCUCHUE TPEX JHEH MOCTIE eTo
MOJTYYCHUS apOUTPaKHBIM YIPEKICHUEM;

3) 00s13aHHOCTH IOPUIMYECKOTO JIMIIA YBEIOMHTH O IMOjade UCKOBOTO 3asBJICHHS
C TMPUIIOKEHUEM KOIMWU TaKOr0 MCKOBOTO 3asBJICHUSI BCEX YYAaCTHUKOB TaKOTO
IOpUIMUECKOTO JIMIA, a TaKXke Jep)KaTessl peecTpa BiIaACibIEB LIEHHBIX OyMmMar 3TOro
IOPUIMYECKOTO JINIA U (MJIN) JETO3UTapHsl, OCYIIECTBISIONINX YUET MPaB Ha IMUCCUOHHbIC
IIEHHBIC OyMaru 3TOr0 HOPHAMYECKOrO JIUIA, B TCUCHHE TPeX THEW IOCie TOJydeHUS
HMCKOBOTO 3asIBJICHUS IOPUINYECKUM JIUIIOM;

4) mpaBO  KaXJOr0  yYaCTHMKA  IOPHIMYECKOr0  JIMIAa  MPUCOCAMHUTHCS
K pa30oupaTenbCTBY HA JIIOOOM €ro 3Tare MyTeM M0JIavu MUChbMEHHOTO 3asiBJICHUS B apec
apOUTPaXKHOTO  YUYPESXKJICHUS, TPU YCIOBHUH, YTO OH CTAHOBUTCA YYaCTHUKOM
pazOupaTebCTBa C MOMEHTA MOJTYUYEHUs apOUTPAKHBIM YUPEIKICHUEM TaKOTO 3asiBICHHSI,
MpUHUMas pa30upaTebcTBO B TOM COCTOSIHHH, B KOTOPOM OHO HAXOJUTCS Ha TaKOU
MOMEHT, U HE MMesI TIpaBa BBIIBUTATH BO3PAKCHHUS B OTHOIICHHWHM Ha3HAYCHUS apOUTPOB
WM WHBIX BONPOCOB, MMEBIINX MECTO JI0 MOMEHTa, KOTJa OH CTall yYaCTHUKOM
pa3oupaTenbCTBa,;

5) 00s13aHHOCTh ~ apOUTPAKHOTO  YUPEIKACHHS HM3BEIIATh BCEX  YYaCTHHKOB
IOPUIMYECKOTO  JIMIA, TPUCOCAVMHUBIIUXCS K pa30UpaTeabCTBY B COOTBETCTBUU
C TOANMYHKTOM 4 HACTOAIIETO IMYHKTA, O JABWKCHUU JIeJIa IYTEM HaIpaBJICHUS KOMUH
MMHCHbMEHHBIX 3asIBJICHUNA CTOPOH, YBEJIOMJICHUM, IOCTAHOBIICHUN U PELICHUN TPETEUCKOTO
CyJa, €CIIA TOJIbKO COOTBETCTBYIOIIWM YYACTHHUK HOPUAWYECKOIrO JIMIA B MHUCbMEHHOMN
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dopMe mpsMO HE OTKazajcs OT TMOJy4YeHHs Takol WHpOpManuu; BCA HHAs
KOPPECTIOHJICHIIUSL [0 JIey HalpaBlsieTCsl y4YyacTHUKAM  IOPUAMYECKOTO  JIMIIA,
NPUCOCIUHUBIIMMCA K pPa30MpaTesbCcTBy, TOJBKO B CiIy4ae, €ClIM TPETEHCKHH Cy[
MOCUMUTAET, YTO TakKas KOPPECHOHJEHIMS BaKHA [JIsl TMPUHATUS PEIIECHUS TaKUMU
YYaCTHUKAMU WJIM 3aIIUThI UX 3aKOHHBIX MPaB;

6) oTKa3 OT MCKa, IPU3HAHUE UCKA U 3aKITIOYCHUE MUPOBOTO COTJIAIIICHUS BO3MOYKHBI
0e3 HEOOXOJUMOCTH TOJYYEHHSI COIJIacus BCEX YYACTHMKOB OPUJIMYECKOTO JIMIIA,
MIPUCOEAUHUBIIMNXCS K Pa3OUpATENIbCTBY B COOTBETCTBUU C IMOJMYHKTOM 4 HACTOSIIETO
MyHKTa, KpOME cliydasi, Korja Kakou-In00 y4acTHUK 3asiBUT MUCbMEHHOE BO3PAKCHUE B
TEUEHUE  TPUAUATH  JTHEM  TOCJHE  TMOJYYEHHS  NUCbMEHHOIO  M3BELICHUS
OT apOUTPaXKHOTO YUPEKIACHUS 00 OTKa3e OT MCKa, MPU3HAHWM WCKA WM 3aKIIOUYCHUN
MHPOBOTO COTJIAIICHUSI W TPETECUCKHUN CyJ YCTAHOBUT OXPAaHACMBIA 3aKOHOM HHTEPEC
TaKOr0 YYaCTHHUKA B MPOJIOJKEHUH pa3OupaTenbCTBa.

10. YcnoBust mnpaBui MNOCTOSIHHO JACMCTBYIOLIETO apOUTPa)KHOTO YUpEXKIEHUS,
IpoTuBOpeyaliue TpeOoBaHUsAM Hactosulero denepaJbHOTO  3aKOHA,  SIBISIOTCS
HAYTOXKHBIMH, YTO SIBJIIETCA OCHOBAHMEM K OTMEHE WIM K OTKa3y B IPUHYIUTEIBHOM
WCIIOJJHEHUM PELICHUW TPETEUCKOTO CyAa, BBIHECEHHBIX B COOTBETCTBUU C TaKUMU
IpaBWJIaMH, B Cllyyae, €CIM IPOBEACHHUE TPETEHCKOro pa3OupaTesbcTBa MO IpPaBHIIaM,
NPOTUBOpEYAIlUM  TpeOoBaHMSM  HacTosero @denepanbHOr0  3aKOHA, IPHUBEIO
K BO3HUKHOBEHMIO OCHOBAaHHUM K OTMEHE PEIICHUSA TPETEHCKOrO Cy1a, IPEayCMOTPEHHBIX
IyHKTOM 2 ctartbu 35 HacTtosmero denepaapbHOro 3aKOHA, WIA K OTKAa3y B IIPU3HAHUU U
IIPUBEICHUM B  WCIOJHEHHWE PEIICHHS TPETEHMCKOro Cyla, MpeayCMOTPEHHBIX
nyHkToM | crateu 37 Hactosmiero denepaabHOTO 3aKOHA.

Crarba 41. IIpenorBpamenue KOH(IMKTAa HHTEPECOB B JAeATEIbHOCTH
co3gaHHoro B Poccmiickoii depepanuv NMOCTOSHHO [JefiCTBYIOIIEI0 apOMTPAKHOIO
yUpe:KIeHust

ApOUTpaXHBIM YUPEXKJIECHUSAM 3alpelacTcsl aIMUHUCTPUPOBATH apOUTpPaKHbBIE
pa30uparenbCTBa, B KOTOPBIX UX YUPEAUTEH, YUACTHUKH, a TAKKE UX KOHTPOJIUPYIOLIUE U
KOHTPOJIMPYEMBIE JIUIIA BHICTYIIAIOT B KAYECTBE CTOPOHBI apOUTPAKHOIO pa30UpaTeNbCTBa,
€CJIM YYpPEIUTENH, YYaCTHUKU IMOCTOSHHO AEWCTBYIOLIETO apOUTPa)kKHOTO MHCTUTYTa, a
TaK)K€ HX KOHTPOJHUPYIOIIME W KOHTPOJHPYEMbIE JHLIA BXOIAT B COCTaB OpraHOB
MOCTOSIHHO JCWCTBYIOUIETO apOUTPaKHOTO YUPEXKACHUSA, NMPUHUMAIOUINX KaKHue-ITuo0
penieHus B CBA3U C aIMUHUCTPUPOBAHUEM cropa
(32 HCKJIFOUEHHUEM CITy4yaeB, KOrJa B COCTaB TAKUX OPraHOB BXOJAT BCE CTOPOHBI CIIOpa MITU
KOHTPOJIMpYIOIIME WX  (KOHTpPOJMpYEeMble HMMH) JHIla). PemeHus, MNpUHATHIE
C HapylleHHWeM TpeOOBaHUIl HACTOSALIEH CTAaTbM, NOAJEKAT OTMEHE WA OTKazy
B IPUHYIUTEIHHOM UCIIOJIHEHUH, €CJIM YKa3aHHbIE HAPYILICHUS] TPUBEIN K BOSHUKHOBEHUIO
OCHOBAaHHMM K OTMEHE pPEILeHUs TPETEHCKOTo CyJia, MPelyCMOTPEHHBIX MyHKTOM 2 CTaTbu
35 Hacrosmero denepalbHOrO 3aKOHA, WM K OTKAa3y B NPU3HAHUU U NPUBEIACHUU B
UCIIOJIHEHUE pEIIeHUs TPEeTEeUCKOro cyna, MpPeayCMOTPEHHBIX NyHKTOM 1 crtatbu 37
HacTosAmero PeneparbHOrO 3aKOHa.
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Crarbs 42. Opranmszanusi  JAesiTeIbHOCTH NMOCTOAHHO  JICHCTBYIOLErO
apOUTPAKHOTO YUPEKICHUSA

1. IlocrostHHO fAelcTBYyIOlEE apOUTPAKHOE YUPEXKIECHUE JOJDKHO BECTH U
nyOonuKoBaTh B HMH(OPMALMOHHBIX LEJIAX PEKOMEHJIOBAaHHBIH MM CIIMCOK apOMUTPOB,
cocrosiuid He MeHee 4eM u3 30 yenoBek (B MOCTOSIHHO JEHCTBYIOLIEM apOUTPaKHOM
YUPEXKACHUM, IIpaBUIaMU  KOTOPOTO  IPENyCMAaTpUBACTCS  aJIMHUHHUCTPUPOBAHUE
MEXIyHApOJHOTO KOMMEpYECKOro apOuTpa)ka, HE MEHEE OJHOM TPETH OT YKa3aHHOIro
CIIUCKA JOJDKHBI COCTaBJIATH JIMIA, OTBEYAIOIIWE KPUTEPHUSAM, YCTAHOBICHHBIM B
noAnyHKTax 2 u 3 myHkrta 7 crarbu 11 Hacrosmero denepaibHOro 3aKkoHa) MpH YCIOBUU
ITOJIyYEHHS] TUCBMEHHOTO COTJIACHs Ka)XXJOro KaHIHWIAaTa HA BKIIOYEHHUE B cnucok. [lpm
ATOM 3allpelaeTcsi 00yCIOBIMBATh HA3HAUCHHUE apOUTPOB X MPUHAIEKHOCTHIO K CITUCKY
PEKOMEHI0BAaHHBIX ApOUTPOB, €CIIM HHOE HE MIPELYCMOTPEHO 3aKOHOM.

2. B pamkax MOCTOSIHHO AEMCTBYIOLIETO apOUTPAKHOTO YUPEKACHUS PEIICHUE BCEX
BOIIPOCOB, CBSI3aHHBIX C (POPMHPOBAHUEM COCTaBa apOUTpaxka, pa3pelieHHEeM OTBOJIOB,
NPEKpalIEHUEM IOJIHOMOYMI W 3aMEeHOM  apOUTpOB, JODKHO  MPOU3BOJUTHCS
KoJuleruanbHo. JUId NpUHATHA pELICHWM @0 YKa3aHHBIM BOIIPOCaM B ITOCTOSIHHO
JeMCTBYIOIEM apOUTPAKHOM YUPEKICHUH TOJKEH OBITh CO3/JaH KOMUTET 110 Ha3HAYEHUSIM
WJIM UHOM KOJIJIETHaJIbHBINA OpraH (K KOTOPOMY B IIOJTHOW Mepe MPUMEHSIOTCS MOJIO0KEHUS
IYHKTOB 3-5 HacToslIel cTaThb, KaK €ciii Obl YKa3aHHBIA OpraH SIBJISJICS KOMUTETOM II0
Ha3HA4YeHHUsIM) B COCTaBE€ HE MeHee IATH denoBeK. CocTaB KOMUTETa MO Ha3HAYEHUSIM
dbopmupyeTcss MmyTeM BBIOOPOB JIMIIAMH, BXOJAIIMMU B PEKOMEHJOBAHHBIA CIUCOK
apOUTPOB  MOCTOSIHHO  JIEWCTBYIOIIETO  apOMTPAXHOTO  YUPEXKACHHUS, MPOCTHIM
OOJBUIMHCTBOM TOJIOCOB OT OOIIEro 4Yucia JHI, BKIIOYEHHBIX B YyKa3aHHBIN
PEKOMEHOBAHHBIN CITHCOK.

3. B coctaB komuTETa 110 HA3HAYEHUSM MOTYT BXOJUTH TOJBKO (DU3UUCCKUE JIHIIA,
COOTBETCTBYIOIIHE MPEIYCMOTPEHHBIM HACTOAIUM DefepabHbIM 3aKOHOM TPEOOBAHUSIM
K €JUHOJIMYHBIM apOuTpam. Jluiia, cocrosiiue B PEKOMEHJOBAaHHOM CIIMCKE apOUTPOB
MOCTOSIHHO JICHCTBYIOIIETO apOUTPaKHOTO YUPEXKICHUSI, TOJDKHBI COCTaBIIATh HE Ooliee
OJIHOW TPETH KOMHTETA MO HazHaueHUsIM. OcTaBIIMECs YWIEHbl KOMUTETA MO Ha3HAYEHUSIM
M30UparoTCs M3 YMCiIa TOJB3YIOMMUXCA BBICOKOW pemyTamueil B 00JIacTu pa3penieHus
CIIOPOB JIWII, HE BXOAAIINX B YKa3aHHBIN CIIUCOK.

4. B  MOCTOSHHO  JCHCTBYIOIIEM  apOUTPaXHOM  YVUPEKIACHUM  JOJDKHA
OCYIIECTBISATHCSA 00s3aTebHasi POTallUsd KOMHUTETAa IO Ha3HAaYeHUsM (C TeM, 4TOOBl B
TEUEHHE OJTHOTO rojla MEHSJIOCh HE MEHEE OJHOM TPETH COCTaBa KOMUTETA U OHO U TO Ke
JIMIIO HE MOTJIO BXOJUTh B COCTaB KOMUTETA MO HA3HAYEHUSIM B TEYEHUE TPEX JIET MOCIIE €r0
cMeHnbl). [loTHOMOYMST YJIGHOB KOMHTETA MO HA3HAYCHUSIM HE MOTYT OBITh IPEKpalieHbl
JOCPOYHO, KpOME KaK IO COOCTBEHHOMY >KEJIaHUI0 WM B ciydyae (aKTHUYECKOW WU
IOPUIMYECKON HEBO3MOXHOCTH TMPOAOJKEHUSI BBITIOJTHEHUS JUIIOM (QYHKIMH dYieHa
KOMUTETA MO HA3HAYEHUSIM.

5. [lopsmox (opmupoBaHUS U pOTALIMM KOMHTETA 10 HA3HAYEHUSIM JOJKEH
OTPEAENATHCS TPAaBUJIAMHU IOCTOSIHHO JIEUCTBYIOIIETO apOUTPAKHOTO  YUPEKICHHUS
C yueToM TpebGoBaHmii HacTosero denepaabHOTO 3aKOHA.
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6. [locTostHHO JeiicTByIOIIEE apOUTPaKHOE YUpEXKIEeHUE O0O0s3aHO EKEroJaHO
myOIMKOBaTh Ha COOCTBEHHOM caiiTe B ceTn «HTepHeT»:

1) uadopmaruio 00 00IIEM KOJIMYECTBE PACCMOTPEHHBIX MPU aJIMUHUCTPUPOBAHUH
C €ro CTOPOHBI JeJT (B TOM YHCIIE OTIIEIBHO - 32 UCTEKIINI KaleHAapHBIN rom);

2) uadOpMaLMI0 O KOJMYECTBE MPUHATBIX CYACOHBIX aKTOB 00 OTMCHE
MIOCTAHOBJICHUN M PEIICHUI TPETEUCKOro Cyna B JieJaX, KOTOpble aJMUHUCTPUPOBAIUCH
MOCTOSIHHO JICCTBYIOIIMM apOUTPAKHBIM yUpexXJIeHHEeM (C yKa3aHHEeM OCHOBaHUU
OTMEHBI) (B TOM YHCJI€ OTAECIBHO - 32 UCTEKIINI KaJIeHTapHbIN TO);

3) nH(pOPMALIMIO O KOJIMYSCTBE NMPHHATHIX CYAeOHBIX aKTOB 00 OTKa3e B BbIIAye
WCIIOJTHUTENILHOTO JINCTAa HAa peHIeHHe TPETEeHCKOro cyJa B Jelax, KOTOphIe
aIMUHUCTPUPOBATUCh  TMOCTOSIHHO  JICWCTBYIOIIUM  apOUTPaXHBIM  YUIPEKICHUEM
(c ykazaHWeM OCHOBaHUM OTKa3za) (B TOM YMCJI€ OTJAEJIBHO - 32 UCTEKIINM KaJIeHIapHbIN

rof);

4) nabOpMAIIMIO O KOJMYECTBE MPUHATBHIX CYJCOHBIX aKTOB 00 YIOBJICTBOPECHUH
OTBOJOB B Je€NaX, KOTOpbIE AaJIMUHUCTPUPOBAIUCH TMOCTOSHHO JACHCTBYIOIIUM
apOUTpaXKHBIM YUPEKJICHUEM (C YKa3aHHEeM OCHOBAHUIA, 10 KOTOPHIM YAOBJIETBOPEH OTBOI)
(B TOM 4HCJI€ OTACNBHO - 32 UCTEKIINN KaJICHJapHBIN TO1),

YkazanHas I/IH(bOpMaI_[I/IH 0 Cy,Z[€6HI>IX aKTaXx IMOAJICIKUT OHY6JII/IKOBaHI/IIO ITIOCTOSIHHO
HCfICTBYIOHIHM ap6I/ITpa)I(HLIM YUPCKIACHUCM, TOJIBKO €CJIM OHO MMCCT HUJIKM JOJIKHO UMCTb
AOCTYII K TAKHUM Cy,[[e6HI>IM aKTaM, B TOM YHCJIC U3 HY6J'II/I‘-IHI>IX HNCTOYHHKOB.

7. IlocTostHHO JAEHCTBYIOIIEE apOUTPAKHOE YUPEXKIACHUE 00s13aHO MyOJUKOBATh
MH(OpPMAIMI0O O COCTAaBE €ro ydpeAauTeled M Y4YaCTHUKOB, OPraHOB YIpPaBJICHUS
(B TOM 4MCJI€ O BXOXICHUU B HUX yUpeIUTEIeH U yIaCTHUKOB apOUTPaKHOTO YUPEKICHMUS,
WX KOHTPOJUPYIOUIUX U KOHTPOJIUPYEMBIX JIUIT), @ TAKKE 00 UICTOUHUKAX (PMHAHCUPOBAHUS
" (UHAHCOBBIX pe3yiibTaTax NEATETbHOCTH YUPEKICHUS
B COOTBETCTBUM C OOIIMM TMOPSJIKOM PACKPBITUA HWH(POpMAIMM HEKOMMEPUYECKUMU
OpraHu3alUsIMHU, ¢ OCOOEHHOCTSIMH, KOTOPbIE MOTYT OBITh YCTaHOBIIEHBI MUHHUCTEPCTBOM
roctuu Poccurickon @enepanuu.

8. [locTosiHHO ~ AeicTByIOleE apOUTpPa)KHOE  YUPEXKJIECHUE JIOJDKHO  UMETh
coOCTBEHHBIN CalT B ceTu MIHTEpHET, Ha KOTOPOM JIOJDKHA PAa3MEIaThCsl, B TOM YHCIIC, BCA
uHopmarus, TMoJJIeKamas OMyOJMKOBAaHUIO C €ro CTOPOHBI B COOTBETCTBUU
¢ HacrosiuM DenepalbHBIM 3aKOHOM, U JII000e TpeboBaHue HacTosmero denepaabHOro
3aKOHA O IyOJIMKAIMA CYUTAETCS COOJIFOJICHHBIM TOJIBKO TIOCTIE Pa3MEIICHUS TaKOU
nH(pOpMaAIMU Ha CaiiTe MOCTOSHHO ACHCTBYIOMIETO apOMTPaXKHOTO YUPEXKIACHHUS B CETU
«HTEpHETY.

9. JlonmyckaeTcss  AOOpPOBOJBHOE CTPAaxOBaHME OTBETCTBEHHOCTH ITOCTOSTHHO
JCHCTBYIOIETO apOUTPAKHOTO YUPEKACHUS TIEPE]l CTOPOHAMHU.

Cratba 43. JIukBUaaAnus NOCTOSTHHO AefCTBYIOLIEr0 apOUTPAKHOTO
YUpeKIeHus
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1. IloctostHHO ~ fAelicTByIOlee  apOUTpPaKHOE  YUPEXKIEHHE  MOXKET  ObITh
JUKBUJAMPOBAHO B CJIy4asiXx M 1O OCHOBAaHUSIM, NPEAYCMOTPEHHBIM TI'PaKIaHCKUM
3aKoHOAaTeIbCcTBOM Poccuiickoit ®denepanuu. TpeboBaHHWE O JMKBUAAIIMH TOCTOSHHO
JEUCTBYIOIIETO apOUTPaXKHOTO YUPEKIACHUS I10 OCHOBAHUSIM, YKa3aHHBIM
B myHKTe 2 cTtaThu 61 I'paxkmanckoro kojaekca Poccuiickoit denepaliiu, MOXKET OBITh
NPEabSABIEHO B cya MunucrepctBoM roctuumu Poccuiickont Penepaunu M JIPyrUMHU
roCyapCTBEHHBIMU OPraHaMu B COOTBETCTBUU C 3aKOHOM.

2. JIukBUAMsl  TOCTOSIHHO — JICUCTBYIOIIETO  apOUTPaXHOTO  YUPEKICHHS
HE SBJSIETCS OCHOBAaHMEM JUIA OTMEHBI WM OTKa3a B IPUBEICHUM B MCIOJHEHUE
apOUTPa)KHOTO PEIICHUs, BHIHECEHHOTO B paMKax apOuTpaka, B aJIMUHUCTPUPOBAHHUH
KOTOpPOI'0 OHO Y4aCTBOBAJIO.

3. Cnopbl B pamkax apOuTpaxka, aJlMUHHICTPUPYEMOTO IOCTOSHHO JICHCTBYIOIIAM
apOUTPAXKHBIM YUPEXKJACHUEM, apOUTPAKHOE pa3OUPATENHCTBO MO KOTOPHIM HAYAJIOCh JI0
JAThl JIMKBUIALMY 3TOTO YUPEKAECHUS, TPOJOIKAIOT pacCMaTPUBATHCS TPETEHUCKUM CYJIOM
¥ Bce (DYHKIIMH 110 aIMUHUCTPUPOBAHUIO apOUTpaka MOJICKAT BHITOIHEHUIO TPETEHCKUM
CYJIOM Kak TMpH apOuTpake IJisi pa3perieHus KOHKPETHOTO CIIOpa, €ClIi CTOPOHBI Criopa He
JIOTOBOPATCSI 00 MHOM MpoIIeaype pa3pelieHus cropa U €Ciiv apOUTpa)KHOE COTIIAIICHUE HE
CTAHOBHTCS] HEUCIIOJTHUMBIM.

4. ApOuTpakHble  COIJIAIICHUS, TMpPeIyCcMaTpHUBAIOIIME  aJIMHUHHCTPUPOBAHUE
apOuTpaxa JMKBUIUPOBAHHBIM MOCTOSIHHO JEHCTBYIOUIUM apOUTPAKHBIM YUPEKICHUEM,
M0 KOTOPBIM apOUTpakHOE pa3OUpaTesbCTBO HE ObUIO HA4YaTo A0 JAaThl JIMKBUAAIIUU
MOCTOSTHHO JCHCTBYIOIIETO apOUTPAXKHOTO YUPEKIACHUS, CUUTAIOTCS HEUCTIOTHUMBIMHU.

Pasznen X. COOTHOIIEHUE APBUTPAJKHOI'O PA3BUPATEJBCTBA
A MEJAALIAN

Crartbs 44. IIpuMeHeHnne npoueaypbl MeAHALUN K CIIOPY, KOTOPbIH HAXOAUTCH
Ha pa3pelleHuM B apOuTpaKe

1. [lpumenenue TpoOUEAYphl MEIUAlUMM  JOMyCKaeTcss Ha Jo00M  craauu
apOUTpaxHOTO pa3dupaTeILCTBA.

2. B cnyyae npuHATUS CTOPOHAMHU PELIEHUS O MPOBEACHUH MPOLEIYpPhl MEIUAIIH
Jr00ast U3 CTOPOH BIIpaBe 3asiBUTh TPETEUCKOMY CYyJly COOTBETCTBYIOIIEE Xo1aTtaicTBo. [Ipu
TOM CTOPOHBI JIOJKHBI IMPEACTABUTH TPETEHCKOMY CyJy COTJIALIEHHWE O IPOBEICHUU
npoueAypbl MeAMaluu, 3aKIlYeHHOE B IHCbMEHHOM (opMe U COOTBETCTBYIOIIEE
TpeboBanusM, mnpenycMorpeHHbiM DenepanbubiM 3akoHoM oT 27 wutons 2010 rona
No 193-®3 «O06 anbTepHATHUBHOW NpPOLEAYpPE YPETYIUPOBAHMS CIIOPOB C YYaCTHEM
nocpeaHuka (Mpoueaype Meauaium ).

3. B cinyuae eciu TpeTeCKOMy CyAy IpPENCTaBICHO COTJAllleHUE, YKa3aHHOE B
MyHKTE 2 HACTOAIIEH CTaThbU, TPETEUCKUH Cyll BBIHOCUT OIPEACIICHHE O NPOBEJICHUU
CTOPOHAMHM IPOLEAYPbI MEAUALIUM.
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4. Cpok MpOBEJCHUSI MPOUEAYPbl MEIUAlUM YCTAHABJIMBAETCS IO COTJIALICHUIO
CTOpOH B mopsiake, ycraHoBieHHOM ®enepanbHbiM 3akoHOM oT 27 wurons 2010 roma
No 193-®3 «O06 anbTepHATHUBHOW NpPOLEAYpE YPETYIUPOBAHMS CIIOPOB C YyYaCTHEM
nocpeaHuka (mporeaype MeAualun)», W YKa3bIBaeTCs B OIpPEACIICHUH apOuTpaxka.
Ha sToT cpok apOutpakHoe pa3oupaTesibcTBO OTKIAAbIBACTCS.

5. MeauaTuBHOE COTJIAIIEHUE, 3aKIIOYEHHOE CTOPOHAMU B IHUCBMEHHOW (opme
[0 pe3yibTaTaM IPOBEICHHUs IPOLEAYPbl MEIUALMM B OTHOLIEHHWH CIIOPA, KOTOPBIA
HaxXOJIUTCA Ha pa3pelleHUH B apOUTpake, MOKET OBITh YTBEPKACHO TPETEHCKUM CyI0M
B KaueCTBE MUPOBOTO COTJIAIICHHS 110 MPOChOE BCEX CTOPOH pa3OnpaTenbCTBa.

Pasznen XI. OTBETCTBEHHOCTH NOCTOSIHHO JIEMCTBYIOIIETO
APBUTPAKHOI'O YUYPEXJAEHUA U APBUTPOB

Crarbs 45. OTBETCTBEHHOCTh IOCTOSHHO JACHCTBYIOLIEr0o apOUTPaKHOIO
YUYpeKIACHUA

Ecnu nmnpaBuia TOCTOSHHO — JEHCTBYIOHIETO  apOUTPAKHOTO  YUPEHKICHUS
HE YCTaHABJIMBAIOT €ro OTBETCTBEHHOCTHU IEpE]] CTOPOHAMHU apOUTPAKHOTO COTJIAIICHUS
B OounbllieM pa3Mepe, uYeMm MpeaycMoTpeHo HacrosmmMm DenepanbHbiM  3aKOHOM,
MOCTOSIHHO JICHCTBYIOIIEE apOUTPaKHOE YUPEKIECHUE HECET TpakIaHCKO-TPaBOBYIO
OTBETCTBEHHOCTh MEpe] CTOPOHAMHU apOUTPaKHOIO pa3OupaTesibcTBa TOJIBKO B BHUJIE
BO3MEIIEHUSI YOBITKOB, MPUYNHEHHBIX UM BCJIC/ICTBUE HEUCTIOJTHEHUSI MJTH HEHAJICKAIIIETO
WCTIOJTHEHUSI TTIOCTOSTHHO JIEUCTBYIOUIUM apOUTPAKHBIM YUPEKIECHUEM CBOUX (YHKIMH MO
aIMUHUCTPUPOBAHUIO apOUTpa)xka WJM CBSI3aHHBIX C €ro MPOBEICHUEM O00S3aHHOCTEH,
MPEAYCMOTPEHHBIX MPaBUJIAMHU TOCTOSIHHO JIEMCTBYIOIIETO apOUTPaKHOTO YUPEKICHHUS,
IpyU HAJMYUU YMBICIA WM Tpy0oil HeocTopokHOCTU. IlocTOSHHO nelcTBYOLIEE
apOUTPAXKHOE YUPEXKIACHUE HE HECeT Tpa)xJaHCKO-TIPABOBOM OTBETCTBEHHOCTH IEpe.
CTOpPOHAMH apOUTPAKHOTO pa3z0UpaTeIbCTBA 3a YOBITKHA, MPUYUHEHHBIE JIEUCTBUIMHU
(6e3nerictBueM) apOUTpPOB. B OTHOIIEHMM TOCTOSHHO JACHCTBYIOIIUX apOUTPaKHBIX
YUPEKICHUM, OCYIIECTBISAIOMIMX CBOK JEATEIIBHOCTh IPU TOPrOBO-TIPOMBIIIJIEHHBIX
najarax, BKiIoudas ToproBo-npoMbllUIeHHYH mnanary Poccuiickon ®epepaunu, B
COOTBETCTBUU c 3aKkoHOM Poccutickon Oenepaunun
ot 7 wtons 1993 roma Ne 5340-1 «O ToproBo-mpOMBINIICHHBIX Tanatax B Poccuiickoi
denepanuny, rPaKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTH MEPE/] CTOPOHAMHU apOUTPAKHOTO
pazOupaTeNbCTBa HECET COOTBETCTBYIOIIAS TOPTOBO-TIPOMBIIIUICHHAS T1ajlaTa, MPU KOTOPOi
TAaKO€ YUPEKIECHUE OCYIIECTBISET CBOKO AECSTEIBHOCTb.

Crarbst 46. OTBEeTCTBEHHOCTH apOuTpPa

ApOUTp He HeceT TPaKTAHCKO-TIPAaBOBOW OTBETCTBEHHOCTH TIEPE]l CTOPOHAMHU
apOUTPaXKHOTO pa3OUpaTesbcTBA, a TaKXKE IMOCTOSHHO JEUCTBYIOIIUM apOUTPakHBIM
YUPEKICHUEM B CBS3U C HEHCIIOJHEHWEM WM HEHAJICXKAIMM HCTIOJHEHUEM (YHKIIHHA
apOWTpa M B CBSI3U C TPETEHCKUM pa3OMpaTeIbCTBOM, 32 HCKITFOUYCHUEM OTBETCTBEHHOCTH B
paMKax TPaKJAHCKOTO MCKa IO YTOJIOBHOMY JIENTy, KOTOPBIM MOXET OBITh MPEIBSIBICH K
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apOUTPy B COOTBETCTBUU C YTOJOBHO-TIPOIECCYAIbHBIM 3aKOHOAATEIbCTBOM Poccuiickoi
®denepanuu B 1eNIIX BO3MELIEHUs yiiep0Oa, MpUUYUHEHHOTO MPECTYIICHUEM, B COBEPIIICHUH
KOTOpPOTO apOuTp OyJeT mpu3HaH BUHOBHBIM B YCTAHOBJIEHHOM 3aKOHOM mopsiake. [Ipu
ATOM TMpaBUJIaMHU TMOCTOSIHHO JIEUCTBYIOIIETO apOUTPA]KHOTO YUPEKIACHHS MOXKET OBITh
pe1yCMOTPEeHa BO3MOKHOCTh CHIKEHUS TOHOpapa apOuTpa B cilydae HEUCIOIHEHUS UITU
HEHAIeKAIIEr0 UCIIOJIHEHHSI UM CBOMX (DYHKIIHA.

Paznen XII. 3akiounTe/bHbIE U MIePEX0IHbIE MOJIO0KEHUS
Crartba 47. 3ak/10unTe/IbHbIE U MEePeX0AHbIE MOJI0KEeHUS

1. Hacrosmmii denepanbHblii 3aKOH BCTynaeT B cuily ¢ 1 ssuapsa 2015 roaa.

2. ApOuTpakHbBIE COTJIAIICHUS, 3aKITIOYCHHBIC 0 BCTYIUICHHS B CHITy HACTOSIIIETO
denepaibHOTO 3aKOHA, COXPAHSIOT cuily (¢ ydeTtoM TpeOoBaHui MyHKTOB 3, 18 u 19
HaCTOAIEHM CTaTbM) W HE MOTYT OBITh TPU3HAHBI HEJACHCTBUTEIBHBIMU  WJIU
HEUCTOJHUMBIMM JIMIIIb HA TOM OCHOBAaHWH, 4TO HacTosuM DenepaibHbIM 3aKOHOM
MPEAYyCMOTPEHBI MpaBUja HHBIE, YEM TE€, KOTOpPbIE JIEWCTBOBAIM IPH 3aAKIIOYECHUU
yYKa3aHHbBIX COTJIAICHUM.

3. Ecnu nacrosimum @DenepaabHbIM 3aKOHOM TPEyCMaTPUBAIOTCS 00s3aTeNbHbIC
JUTSI CTOPOH apOUTPaKHOTO COTJIAIIICHUS MPAaBUIIa HHBIE, YEM T€, KOTOPBIE ACHCTBOBAIH IIPH
€ro 3aKJIIOYEHUHU, 3ITO HE BIICYET HEACUCTBUTEIBHOCTU WM HU3MEHEHHUS YCIOBUU
3aKJIIOYEHHOTO JI0 BCTYIUICHUSI B CHily Hactosiero denepaibHOro 3akoHa apOUTPasKHOTO
corjameHusi (B TOM YHUCJIE YCIOBHS JIIOOBIX BKJIIOYEHHBIX B TAKOE COTJIALICHUE MPABHII
apOuTpaxka), KpoMe ciiy4aeB, KOrja 3aKOHOM YCTaHOBJIEHO MHOE.

4. Ecnu NelCTBYIONME HA ATy BCTYIUIEHUS B CUIIy Hacrtosiero denepaibHOro
3aKOHa apOUTPAKHBIC COTJIALICHUS] TPEeAyCMaTpHUBAIU PACCMOTPEHHUE CIOPOB B paMKax
MOCTOSTHHO JICHCTBYIOIIUX apOUTPAKHBIX YupexaeHUuM (Ipu aAMUHUCTPUPOBAHUM CTIOpA C
WX CTOPOHBI), TO TMPEAYCMOTPEHHBIC YKa3aHHBIMHU COTJAIICHUSMH CIHOPbl MOTYT OBITh
pPacCMOTPEHbI B TOCTOSIHHO JIEUCTBYIOUIUX apOUTPaKHBIX YUPEKICHUSAX, YKa3aHHBIX B
TaKUX COTJIAIICHHSX, JIMOO B IOCTOSHHO JEHCTBYIOIIUX apOUTPAKHBIX YUPEKICHHUSX,
CO3/IAaHHBIX C UCIOJb30BAHUEM MX HAWMEHOBAHUSA, B TOPSAKE, MPEIyCMOTPEHHOM
HactoammM DenepanbHbiM 3aKOHOM. B coorBercTtBHM ¢ HactodmuMm DenepaibHbIM
3aKOHOM JIOITYCKAeTCs CO3J]aHUE TOJIBKO OJTHOTO TIOCTOSIHHO JIEHCTBYIOIIETO apOUTPAKHOTO
YUPEeKICHUS C UCTIOIB30BAHINEM HAUMEHOBAHMSI TIOCTOSIHHO JIEHCTBYIOIIETO apOUTPaKHOTO
yUpexkIeHUS (IOCTOSIHHO JIEMCTBYIOIIETO TPETEUCKOTO Cy/ia), CO3AaHHOTO /10 BCTYIUICHUS
B cuity Hactosiuiero denepanbHOro 3akoHa. [Ipu 3ToM B cocTaBe JOKYMEHTOB HA ITOJTy4YEHUE
pa3pellieHus Ha OCYIIECTBICHUE (YHKIIMH TOCTOSIHHO JEMCTBYIOIIETO apOUTPa)KHOTO
YUPEKICHHS, CO3JaBAEMOI0 C MCIOJIb30BAHUEM HAWMEHOBAHUS paHEe CO3/IaHHOTO
MOCTOSIHHO JICHCTBYIOIIETO apOUTPaXKHOTO YUPEKIACHHUS, YUYPECIUTEIU CO3/1aBaEMOI0
YUPEKICHHUS JOJKHBI TPEICTAaBUTh MHCBMEHHOE COrJIaCHE BCEX YUpEeAUTENeH paHee
CO3JIaHHOTO YUPEKICHHUS
Ha HCTOJB30BAaHNE €T0 HAUMEHOBAHUSI HOBBIM apOUTPAKHBIM YUPEKICHUEM.

5. B oTHOmEHUN ap6HTpa>1<a, HA4YaToOro u HC 3aBCPHICHHOTO A0 AAaTbl BCTYIIJICHUA
HaCTOALICTO q)eI[epaJ'IBHOFO 3dKOHa B CUJTYy, IPUMCHAKOTCA HOPMbI CDe,uepanLHoro 3aKOHa
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oT 24 urons 2002 roga Ne 102-®@3 «O tpereiickux cynax B Poccuiickoii @enepanumy, 3a
uckmodenueM ['naB VIl u VI ykazannoro ®denepanbHOTo 3aKoHa.

6. [lonoxxennss ~ Hacrosimero  demepadbHOTO  3aKOHA,  yCTaHABIUBAIOIIUC
BO3MOXKHOCTh OOpaIlieHus] B CyJ B CIIydasx, MPeAyCMOTPEHHBIX MyHKTOM 4 ctatbu 11,
nyHKToM 3 ctathu 13, crathedt 14 u mynkToMm 3 ctathu 16 Hacrosero demepaibHOTO
3aKOHa, HE TPUMEHSIOTCA K apOWTpaxky, Ha4yaToMy W HE 3aBEPIICHHOMY [0 JaThl
BCTYIJICHUS B CHITy HacTosIero denepanbHOro 3aKOHa.

7. B oTHomieHNM apOuTpaka, HAYaTOTO IOCJIE BCTYIUICHHWS B CHJIy HACTOSIIIETO
DenepalibHOTO 3aKOHA, TPUMEHSIETCS JaHHbI DeaepanbHbId 3aKOH.

8. JleficTBUTENLHOCTh apOUTPAKHOTO COTJIAMICHUS W JIFOOBIX HWHBIX COTJIAIICHHM
CTOPOH MO BOIIpOcaM apOUTPaKHOTO pazOMpaTeNnbCTBA OIPEAETSETCS B COOTBETCTBHUH
C 3aKOHOJATEIhCTBOM, JCHCTBOBABIIMM Ha JaTy 3aKJIIOYEHHUSI COOTBETCTBYIOIIUX
coryamieHuii. B pamkax mpou3BOJCTBA B CyJlax MO BOIPOCAM, CBSI3AHHBIM C YKa3aHHBIM
pazOupaTeIbCTBOM, MPUMEHSIOTCS HOPMBI, MPEAYCMOTPEHHBIE MYHKTOM 9 HacTosIeH
CTaTbHU.

9. Ilpu paspemnieHud CyJIOM JIFOOBIX BOIPOCOB, CBSI3aHHBIX C apOUTpaKkeM
(TpeTeiickuM pa3oupaTebcTBOM) (B TOM YHCIIE B CIIyYasX, IPETyCMOTPEHHBIX ITYHKTaMH 3
u 4 crarpu 11, mynkTom 3 ctatbu 13, mynkroMm 1 crathu 14, myHkTom 3 ctaThu 16, cTaTheit
27, nyHkToMm 2 ctaTtb¥ 35 u myHKTOM | ctaTbu 36 Hacrtosmero deaepaibHOro 3aKkoHa, a
TaKXke B cIydae oOpalieHus 1000 U3 CTOPOH C KICKOM B CYJI IIPH HATMYHUH apOUTPaKHOTO
COTJIALLICHUS) CYJl PYKOBOJICTBYETCSI HOpPMaMHu IPOILIECCYaIbHOTO 3aKOHOJIaTENbCTRA,
JNEeUCTBYIOITUMU Ha MOMEHT BO30YXIECHUS CyJIOM MIPOU3BOJICTBA
M0 COOTBETCTBYIOIIEMY 3asBJICHUIO, a TaKke HacTosuM DeaepaibHbIM 3aKOHOM, KPOME
ClIy4aeB, IPETyCMOTPEHHBIX ITYHKTOM 6 HACTOSILENH CTaThH).

10. Io <¢opMupoBaHus CHHCKAa PEKOMEHIOBAaHHBIX apOUTPOB B  MOPSIKE,
YCTaHOBJIEHHOM MuHuctepctBoM toctuimu  Poccuiickon @enepanuu, i LHeled
NPUMEHEHHU NMOAMYHKTa 2 myHKTa 6 ctatbu 11 Hactosuiero denepanbHOro 3aKOHa OpraH,
yKa3aHHbI B cTaThe 6 Hacrosimero denepaibHOro 3aKOoHa, MPU NPUHATUU PEIICHUS
O Ha3Hau€HUU apOUTPOB HE CBSI3aH yKa3aHHBIM CIIMCKOM U MOXET MPUHUMATh PELICHUE
O HazHa4eHUH J000T0 JIMIA, COOTBETCTBYIOIIEIO TPEOOBAHUSAM  HACTOSIIETO
®denepanbHOTO 3aKOHA.

11. C nmatel BCTyIUIEHUS B CUJly HacTosimiero deaepaibHOr0 3aKoHa MOCTOSHHO
AeicTByolue apOUTpaKHbIE YUPEXKACHHUSI MOTYT OBITh co3/1aHbl B Poccuiickoit denepanuu
TOJIbKO B TIOpsAJKE, MpelycMoTpeHHOM HactosuuM DenepanbHbiM 3akoHOM. Co3maHue
HOBBIX MOCTOSTHHO JICUCTBYIOMIMX apOUTPAKHBIX YUPEXKICHUN, B TOM YHCIIE IIPU TOPrOBO-
MPOMBIIUICHHBIX najarax, B UHOM MOpsIIKE C yKa3aHHOU JaThl
HE JIOITyCKAaeTCsl.

12. FOpuauyeckue nMia, OPU KOTOPBIX IO JaThl BCTYIUICHUS HACTOSILETO
@denepalIbHOTO 3aKOHA B CWIY CO3JaHbl IIOCTOSIHHO JICHCTBYIOIIHME apOUTpaKHbIE
yuypexaeHuss (IIOCTOSIHHO JIEWCTBYIOIME TPETEHCKHE CyIbl), HE  SBISIOIIHECS
IOpPUIMYECKMMH JIMLIAMHM, 33 UCKJII0YEeHNEM TOoproBo-npoMbeIuIeHHOM nanaTtsl Poccuiickon
@enepauuy M MHBIX TOPrOBO-IPOMBILIUIEHHBIX IIAJIAT, CO3JaHHBIX B COOTBETCTBUU C
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3akonom Poccuiickoit  ®egepanuu ot 7  wmionsgs 1993 roma Ne  5340-1
«O TOproBo-MPOMBIIIUICHHBIX TNanaTtax B Poccuiickoit deaepanum», 00s13aHbI 10 1 OIS
2015 roma oO6ecneuduTh PETUCTPALMIO COOTBETCTBYIOUIUX ITOCTOSIHHO JEHCTBYIOIIUX
apOUTPaKHBIX YUPEKIACHUIN B KaUeCTBE HCKOMMEPUYECCKUX OpraHU3aIMiA B COOTBETCTBUU C
HOPSIIKOM, TIPEIYCMOTPEHHBIM cTaThel 39 Hactosmero denepanbHOro 3akoHa
(3a UCKIIOYCHHEM IIOJIYYCHHUS pa3pelicHUe Ha OCYIICCTBICHHE (PYHKIUH ITOCTOSHHO
JCHCTBYIOIIETO apOUTPAKHOTO YUYPCHKICHHUS), YTBEP)KICHUE W OMYOJMKOBAHUEC IPaBUII
MTOCTOSTHHO JIEHCTBYIOIIETO apOUTPAKHOTO YUPEKIACHHSI, COOTBETCTBYIOIHUX TPEOOBAHMSIM
Hactosiero denepaabHOro 3aKOHA, B KOTOPBIX, B TOM YHCIE AOJXKHO OBITh YKa3aHo,
C WCMOJH30BAHMEM HAWMMEHOBAHHS KAaKOTO TOCTOSHHO JEUCTBYIOIIETO apOUTPaKHOTO
VUpEXKIACHUSI, B TOM YHUCJIE AIMUHUCTPUPYIOMIETO MEXIYHAPOJHBIA KOMMEPUECKHUI
apOuTpax, CO3MaeTCsl TIOCTOSHHO JIEHCTBYIONEE apOUTPaXKHOE YUPESKICHHE,
B COOTBETCTBHHM C KaKHUMH DPaHEE 3aKITIOYCHHBIMH apOUTPaXHBIMH COTJIAIICHHUSIMH OHO
OCYILIECTBIISIET aJIMUHUCTPUPOBAHUE CIIOPOB M B KAKOM IOPSJIKE HOBbIC (M3MEHECHHBIC)
MpaBWJIa TPUMEHSIOTCS TI0 OTHOIIEHHWIO K 3aKJIIOUYCHHBIM paHee apOUTpaKHBIM
COTJIAIICHUSIM U HAaYyaTOMY paHee apOUuTpaxy.

13. MexayHapoIHbIii KOMMEpUYECKU apOuTpakHbIit cys1 1 Mopckasi apOuTpakHast
komuccuss npu Topropo-npombinuieHHONM mnanare Poccuiickonn denepauuu U UHBIE
MIOCTOSIHHO JIEHCTBYIOLIUE apOUTpakHbIe YUpexkaeHUs (TpeTerckue cybl) npu Toproso-
poMbILIIICHHON mnanare Poccuiickon @enepanv U HUHBIX TOPrOBO-IIPOMBIILICHHBIX
majaTax, CO3JJaHHBIX B COOTBETCTBUU ¢ 3akoHOM Poccwmiickoit ®eneparuu ot 7 utons 1993
rogra Ne 5340-1 «O ToproBo-mipoMbIlUIeHHBIX TanaTtax B Poccuiickoin denepanmny,
o0s3anbl 10 1 ampens 2015 roma yTBEpAWTH M OINMYOJMKOBATh MpPaBHIIa IMOCTOSIHHO
NEUCTBYIOIIETO  apOUTPaXHOTO  YUPEXKACHHUS, COOTBETCTBYIOIIME  TPeOOBAHUSIM
Hactosinero deaepanbHOro 3aKOHA, YKa3aB B HUX, B TOM YHUCJIE, YTO OHHU OCYIIECTBIISIOT
aIMUHUCTPUPOBAHKUE CIIOPOB B COOTBETCTBUU C PaHEE 3aKJIIOUCHHBIMU apOUTPaKHBIMHU
COTJIALICHUSIMU U B KAKOM TMOPSAKE HOBBIE (M3MEHEHHBIE) MpaBUJia MPUMEHSIOTCS
[0 OTHONICHUIO K 3aKJIFOUCHHBIM paHee apOUTPaXKHBIM COIJIANICHUSM M HAa4aTOMy paHee
apoutpaxy. Ha ykazaHHbIe B HACTOSIIIEM ITyHKTE MOCTOSHHO JEHCTBYIONNE apOUTpakHbIC
YUPEKIACHUS (MOCTOSIHHO JIEUCTBYIOLIME TpETEUCKUE CY/JIbl)
HE pacupoCTPaHAIOTCS TpeOOoBaHUS HACTOSIIETO denepaibHOTO 3aKOHa
00 0053aTeTbHOCTH CO3J]aHUSl MOCTOSIHHO JIEWCTBYIOIIETO apOUTPAXKHOTO YUPEKICHUS
B Ka4€CTBE FOPUANYECKOTO JINIA.

14. TlocTosHHO  nOEWCTBYIOIIME  apOUTpPaKHBIE  YUPEXKIECHUS,  CO3JaHHbIC
HEKOMMEpPYECKUMH OpraHu3alusMH 0 JaThl BCTYIUIGHHS B CHJy HACTOSILETO
@enepalIbHOTO 3aKOHA B (JOpPME HEKOMMEPUECKHMX OpraHU3allui, HE pacHpelesIFoIInX
NpuObLIL CBOMM Yy4dacTHHUKaM, oOsi3anbl 10 1 ampens 2015 roga BHeCTH M3MEHEHHS B
yupeauTeIbHbIC JIOKYMEHTBI COOTBETCTBYIOILIETO IOPUIUYECKOTO ML,
MpeayCMaTpUBAIOIIME TMPAaBO HAa BEACHHE JEATEIbHOCTH M0 aJIMHHUCTPUPOBAHUIO
apOuTpaxka, a TaKKe YTBEPAUTb W OMyOJIMKOBATh IMpaBWJIa MOCTOSHHO JAEWCTBYIOIIETO
apOUTPaXKHOTO YUPEKICHHsI, COOTBETCTBYIOIINE TPEOOBAaHUAM HacTos1Iero deneparbHOTOo
3aKOHA, YKa3aB B HUX, B TOM YHCJIE, YTO OHU OCYILIECTBISIOT aIMUHUCTPUPOBAHUE CITIOPOB
B COOTBETCTBUHU C paHee 3aKIIOUYEHHBIMH apOUTPaKHBIMH COTJIAIICHUSIMH, U B KaKOM
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MOPSIKE HOBBbIE (M3MEHEHHbIE) MpaBUjia MPUMEHSIIOTCS MO OTHOUIEHUIO K 3aKIIOUYECHHBIM
paHee apOUTpakKHBIM COTJIAIICHUSIM U HAYaTOMY paHee apouTpaxy.

15. C 1 anpens 2016 roga moCTOSIHHO JICUCTBYIONTHME apOUTPaKHBIC YUPEKISHUS
(Tperelickue CyJibl), HE COOTBETCTBYIONINE TpeOOBaHUSAM IMyHKTa 1 cTathu 39 HacTosIIErO
®denepanbHOrO 3aKOHA (B TOM 4HMCIIE, HE MOJYYMBIIHE pa3pelieHHe Ha OCYIIECTBIICHUE
(GyHKUMIA TOCTOSIHHO — JCHCTBYIOIIETO apOUTPaXHOTO YUpEXKACHHs), HE BIIpaBe
OCYUIECTBJISATh  JIEATENIbHOCTh MO  aJAMUHUCTPUPOBAHUIO  apOWTpaxka,  Kpome
aAMUHUCTPUPOBAaHUSA apOUTpa)ka, HAYaTOro JO BCTYIUIEHUS B CWJIY HAacCTOSLIErO
denepanbHOrO 3aK0HA.

16. C 1 suBapsa 2017 roga mOCTOSHHO JIEHCTBYIONHUE apOUTPAKHBIE YUPEKICHUS
(TpeTeiickue Cy/bl), HE COOTBETCTBYIOIINE TPEOOBaHUAM NMyHKTA 1 cTaThu 39 HACTOAIIETO
®denepanbHOrO 3aKOHA, B TOM YHWCJIE HE IMOJYYMBIIWE pa3pelIeHUE Ha OCYILECTBIICHHUE
(yHKIIUHA TOCTOSIHHO  JEUCTBYIOHIETO apOUTPaKHOTO  YUPEXKACHHUS, HE BIpaBe
OCYIIECTBJISATh JIEATENBHOCTh 10 aJMUHHCTPUPOBAHUIO apOUTpaka, HAYATOro Ji0
BCTYILUICHHUS B CUITy HacTosiiero denepaibHOrO 3aKOHA.

17. TlocTOSIHHO JAEWCTBYIOUIME apOUTPaKHBIE YUPEKACHUS, OCYIIECTBISAIOLINE
aIMUHHUCTPUPOBAHKUE CIOPOB Ha Teppuropuu Poccuiickon dexepanuu ¢ HapyLICHUEM
TpeOoBaHuil MyHKTOB 11-16 HacTosimell cTaThy, MOAJIEKAT JIMKBUIALMU B COOTBETCTBUU C
nyHKToM 1 ctatbu 43 Hacrosiero denepanbHOro 3aKoHa (B CIIy4ae €CJIM OHU CO3JIaHbl B
dbopMe IOpUAMYECKUX JIMI), a pEHIeHHUs TPETEUCKUX CYyJI0B, BBIHECEHHBIE B paMKax
apOuTpaxa, aIMUHUCTPUPYEMOTO YKa3aHHBIMU apOUTPAXKHBIMU YUPEKACHUSIMU B
HapymieHne myHKToB 11-16 HacTosIIel cTaThby, CYUTAIOTCS BBIHECEHHBIMH C HAPYIIIEHUEM
apOUTpaXHOU MPOLIEYypPbl, IPETYCMOTPEHHOH (eepaIbHBIM 3aKOHOM.

18. Cnopsl B pamkax apOouTpaka, aAIMUHICTPHUPYEMOTO MOCTOSHHO JCHCTBYIOIIUM
apOUTpaXKHBIM  YUPEXKJIEHUEM, YTPAaTUBIIMM MpaBO aAMUHUCTPUPOBATH CIOp B
COOTBETCTBUM C IyHKTaMu 15 m 16 Hacrodmen cratbu, MPOAOJDKAIOT paccMaTPUBATHCS
TPETEUCKUM CyOM M BC€ (PYHKIMHU MO aJIMUHUCTPUPOBAHHUIO apOUTpaka MOJJIeKaT
BBITIOJTHEHUIO TPETEHCKUM CyJOM Kak Hpu apOuTpaxke A pa3pelieHHs] KOHKPETHOTO
CIiopa, €clii CTOPOHBI CIIOpa HE JOTOBOPATCS 00 MHOM MpoLEAype pa3pelieHHs cropa u
ecyii apOUTpaKHOE COTJIAIICHNE HE CTAHOBUTCS] HEUCIIOJIHUMBIM.

19. ApOutpaxHbie COIJIANIEHUs, 3aKIIOYEHHbIE KaK JO JaThl BCTYIUICHUS
Hacrosimero denepaqbHOrO 3aKOHAa B CUJTy, TaK M TIOCJIE TAaKOM JaThl, COJEpIKaIlIue
OTOBOPKY 00 aJIMHHUCTPUPOBAHUU apOUTpaka MOCTOSHHO JCUCTBYIOIINM apOUTPaKHBIM
YUpeKIACHUEM (TPETCHCKUM CyZ0M) (B TOM YHCIIE aIMUHUCTPUPYIONIUM MEKTyHAPOTHBIH
KOMMEpYECKHA apOUTpaXk), CO3AaHHBIM JIO JaThl BCTYIUICHHS B CHJy HACTOSIIETO
denepallbHOTO 3aKOHA, C MCIOJIH30BAHUEM HaWMEHOBAHHS KOTOPOTO CO3/IaHO MOCTOSIHHO
NEUCTBYIOIIEE apOUTpaKHOE YUpexIeHHEe, COOTBETCTBYIOIEE TpeOOBaHUSIM cTaThbu 39
Hacrosmero deaepaabHOTO 3aKOHA, CYMTAFOTCS WCIIOTHUMBIMA M PAaCCMaTPUBAIOTCS Kak
apOUTpaXHbIE COTJAIIEHUS O PACCMOTPEHHH CIOpa B TAaKOM COOTBETCTBYIOIIEM
TpeboBanusM ctaThu 39 Hacrosimero denepasbHOTO 3aKOHA MOCTOSHHO JIEWCTBYIOIIEM
apOUTpaXHOM yUpekIAeHUH (TIpU aJMUHUCTPUPOBAHUU C €TO CTOPOHBI) B COOTBETCTBUU
C ero HanOoJiee MPUMEHUMBIMH MTPABUJIAMHU C YUE€TOM HACTOSIIEH CTaTbU, HE3aBUCHMO OT



36

TOTO, SIBISIETCS JIM TaKOE€ TMIOCTOSIHHO JEUCTBYIOIIEE apOUTPaXHOE YUPEKICHHE
IPaBONPEEMHUKOM paHee CO3JJaHHOTO YUPEXKICHUS.

20. Ilpusnate yrpaTtuBmmmMu cuity ¢ 1 saBaps 2015 ropa:

1) ®eaepanbhbiii 3akoH oT 24 urosist 2002 roma Ne 102-D3 «O Tpereickux cyaax B
Poccuiickoit @enepanun» (Cobpanue 3akoHonarenbcTBa Poccuiickoit denepanmu, 2002,
No 30, ct. 3019; 2010, Ne 31, c1. 4163; 2011, Ne 7, cT. 905; Ne 48, cT. 6728);

2) cratbio 3 denepanbHoro 3akoHa ot 27 utoist 2010 roga Ne 194-d3 «O BHeceHUH
W3MEHEHUW B OTAEJIbHBIC 3aKOHOJATENIbHBIE akThl Poccuiickon Penepanviu B CBSA3U
¢ npunstueM DenepaibHOr0 3akoHa «O0 aIbTEPHATUBHOM MPOLIEAYPE YPETYIUPOBAHUS
CIIOPOB € y4acTHeM TocpeaHuKa (mporeaype meauanun)y» (CoOpaHne 3aKOHOAATEIbCTBA
Poccuiickoit @eneparun, 2010, Ne 31, cr. 4163);

3) craTbio 5 denepanpHOro 3akona ot 7 despanst 2011 roma Ne 8-d3 «O BHeceHUn
W3MEHEHUW B OTAEIBHBIC 3aKOHOJATENIbHBIE akThl Poccuiickor @Penepanviu B CBS3U
¢ npuHatueM PenepanbHOTO 3aKoHA «O KIUPUHTE U KIMPUHTOBOM AEATEIHHOCTH
(CoOpanue 3axoHomarensctBa Poccuiickoit denepariuu, 2011, Ne 7, cr. 905);

4) ctatpto 15 DenepanbHoro 3akoHa oT 21 HosOps 2011 roma Ne 327-03
«O BHECEHMHU U3MEHEHUN B OTJEIbHBIE 3aKOHO1aTeNIbHbIE akThl Poccuiickoii denepann B
cBs3u ¢ npunstuem PeaepanbHoro 3akoHa «OO0 opranuzoBaHHBIX TOprax» (CoOpanHue
3akoHoAaTeabcTBa PO, 2011, Ne 48, c1. 6728).

IIpe3naent
Poccutickon ®@enepanuu B.B. Ilytun



